
 

City of Fairburn 
Investigating Committee 

Agenda 
December 23, 2025 

7:00 PM 

 

 

The Honorable Mayor Mario Avery  
 
The Honorable Mayor Pro Tem Alex Heath 
The Honorable Hattie Portis-Jones  

 
The Honorable Linda J. Davis 
The Honorable Ulysses J. Smallwood 

 
Mr. Rory Starkey 
Ms. Brenda B. James 

 
City Attorney 
City Clerk  

I. Roll Call: City Clerk 

II. Adoption of the Investigating Committee Agenda and Impeachment Council Agenda: 

III. Regular Agenda: 

 1. Approval of the minutes of the Investigative Committee for April 7, 2025 
  Recommendation: Approval of the minutes of the Investigative Committee for 

Ethics Complaint 2025-01 , Hudson vs Heath.  Only Mayor Avery and Council 
Members Portis Jones and Davis may vote to approve these minutes. (City Clerk) 

 2. Approval of the minutes of the Investigative Committee for July 22, 2025 
  Recommendation: Approval of the minutes of the Investigative Committee of July 

22, 2025, for Ethics Complaint 2025-03, Whitmore vs Portis-Jones.  Only Mayor 
Avery, Mayor Pro Tem Heath and Council Member Davis may vote to approve these 
minutes. (City Clerk) 

 3. Approval of the minutes of the Investigative Committee for August 19, 2025. 
  Recommendation: Approval of the minutes of the Investigative Committee for 

August 19, 2025, for the Ethics Complaint 2025-04, Avery vs Hudson.  Only Mayor 
Pro Tem Heath and Council Members Davis and Portis Jones may vote to approve 
these minutes. (City Clerk) 

 4. Approval of the minutes of the Impeachment Council of October 30, 2025 
  Recommendation: Approval of the minutes and transcript of the Impeachment 

Council on October 30, 2025.  Only Mayor Pro Tem Heath and Council Members 
Davis, Portis-Jones and Smallwood may vote to approve these minutes. (City Clerk) 

 5. Approval of the written minutes of the Special Called Meeting of December 23, 
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2025 
  Recommendation: The mayor and Committee Members to approve the written 

minutes of the December 23, 2025, meeting. (City Clerk) 

IV. Adjournment: 
  

When an Executive Session is required, one will be called for the following Issues: 
Deliberations Only 
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CITY OF FAIRBURN 
INVESTIGATING COMMITTEE AGENDA ITEM 

 
SUBJECT: Approval of the minutes of the Investigative Committee for April 7, 2025 
 
ITEM TYPE: Minutes 
 
SUBMITTED: 12/19/2025   WORK SESSION: MM/DD/YYYY COUNCIL MEETING: 12/23/2025 
 
DEPARTMENT: City Clerk 
 
BUDGET IMPACT: 

 

 
PUBLIC HEARING: No 

 
PURPOSE: 
 

HISTORY: 
 

FACTS AND ISSUES: 
 

FUNDING SOURCE: 
 

RECOMMENDED ACTION: 
Approval of the minutes of the Investigative Committee for Ethics Complaint 2025-01 , Hudson vs 
Heath.  Only Mayor Avery and Council Members Portis Jones and Davis may vote to approve these 
minutes. 
 
ATTACHMENTS: 
1. 04_07_2025 Special Called Investigative Committee Minutes 
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City of Fairburn 

Special Called Investigative  
Committee Meeting Minutes  

April 7, 2025 
6:30 pm 

 
 

  
I. The meeting was called to order by the Honorable Mayor Mario Avery. 

 
II. Roll Call by City Clerk, Brenda James found the following investigative committee 

members present: 
 

The Honorable Mayor Mario Avery            The Honorable Linda J. Davis                                      
The Honorable Hattie Portis-Jones                                                  City Attorney Rory Starkey 
 
The following members were absent:  
The Honorable Ulysses Smallwood 
The Honorable James Whitmore 
 
Also present was City Clerk Brenda James. 
 

III.         Adoption of the Investigating Committee Agenda: 
 
Committee Member Davis made a motion to adopt the Investigative Committee agenda.  
Committee Member Portis-Jones provided the second. The motion carried unanimously. 

 
IV.         Approval of the Minutes: 

 
1. Committee Member Portis-Jones made a motion to adopt the minutes of the      

Investigative Committee Meeting of March 17, 2025.  Committee Member Davis 
provided the second.  The motion carried unanimously. 

 
V.         Regular Agenda: 

 
2.        Consideration of Section 2-35(h) (10) of the Ethics Ordinance in Re:  Ethics Complaint 
          No.:  2025-01.  
 
Mayor Avery read the following statement into the record: 
 
Pursuant to Section 2-35(h) (10) of the City of Fairburn Code of Ethics, this the 
consideration of whether a public reprimand should be issued to formally address the 
dismissed complaint filed by Councilwoman Samantha Hudson against Mayor Pro Tem 
Alex Heath.   
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Findings:  The Investigative Committee constituted in accordance with Section 2.35(h) of 
the City of Fairburn Code of Ethics, conducted a thorough review of the complaint and 
associated evidence.  During this process, video footage of the February 10, 2024, City 
Council meeting was examined, and no evidence was found to support Councilwoman 
Hudson’s assertions that Mayor Pro Tem Heath engaged in rude, verbally, or physically 
abusive conduct, or criminal behavior as prohibited under Section 2-35(c) (13).  The 
complaint was dismissed as being insufficient consistent with Section 2-35(h) (9) of the 
Code of Ethics.   
 
Mayor Avery said the question is, was the complaint frivolous.  This is what we are here 
to decide. 
 
Mary Avery said for the record, frivolous litigation refers to legal claims or defenses that 
lack any basis in law or fact, often brought to harass or maliciously injure the opposing 
party rather than to achieve a legitimate legal aim.  Under Georgia law, a claim or defense 
is considered frivolous if it is: 
 

• Wholly unsupported by fact or law, or 
• Interposed for improper purposes, such as to harass, delay, or unnecessarily 

increase litigation costs. 
Statutory Authority:  Georgia Code § 9-15-14 (2024) allows attorney’s fees where 
a party asserts a claim, defense, or other position that is ‘substantially frivolous, 
substantially groundless, or substantially vexatious.’ 

• Intent:  Discourage the abuse of the judicial process by imposing financial penalties 
on those who engage in frivolous litigation. 

 
  Mayor Avery read examples of frivolous Litigation: 
 

1. Repetitive Filings:  Continuously refiling the same lawsuit after dismissal for lack of 
merit.  E.g., a pro se plaintiff filing multiple suits against a government official over 
the same alleged wrong that was already determined to be non-actionable. 

2. No Legal Basis:  Filing a lawsuit that contradicts well-established law with no 
legitimate argument for a change in that law.  E.g., suing for breach of contract when 
no contract exists. 

3. Improper Motive:  Initiating legal action to harass or intimidate someone rather than 
to resolve a genuine legal dispute.  E.g., filing a lawsuit against a business competitor 
purely to burden them with legal costs. 

 
  Mayor Avery stated for the record: 
 
  ‘Patently unfounded’ describes claims or allegations that are  obviously or manifestly  
  without merit, typically unsupported by facts or resting upon  absurd or implausible 
  arguments. 
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  While not explicitly defined in Georgia statutory law, courts generally interpret the term 
  to mean claims so clearly lacking in factual or legal foundation that they require no  
  detailed analysis to dismiss. 
   
  Georgia’s Administrative Procedure Act (APA) authorizes Administrative Law Judges  
  (ALJs) to address frivolous or groundless filings in contested cases.   
 

• Under O.C.G.A. § 50-13-41, an ALJ may impose civil penalties if a party submits 
pleadings or papers ‘for an improper purpose or containing frivolous arguments or 
arguments that have no evidentiary support.’  Penalties can range from $100 to 
$1,000 per violation, and fines collected are payable to the Office of State 
Administrative Hearings (OSAH).   

 
  Mayor Mario Avery made a motion to deem complaint No. 2025-01 as frivolous.   
  Committee Member Portis-Jones provided the second.  The motion carried   
  unanimously. 

 
Mayor Avery read the following statement into the record: 
 
The City of Fairburn has a vested interest in ensuring that all ethic complaints are filed in 
good faith and are supported by credible evidence.  Frivolous complaints that lack 
substantive merit unnecessarily drain governmental resources, disrupt efficient 
operations, and divert attention from legitimate public policy issues.  Allowing baseless 
accusations to progress through the administrative process without sufficient factual 
foundation undermines the integrity of the City’s ethical standards and hampers effective 
governance.   
 
Furthermore, fostering an environment of mutual respect and professionalism among city 
officials is essential for the effective operation of government.  The integrity of Fairburn’s 
governmental processes depends on the ability of officials to engage in debate and 
discussion without fear of harassment or intimidation through unsubstantiated ethics 
complaints.  When false allegations are made, they erode the trust and cooperation 
necessary to maintain a collegial and respectful working environment.  This lack of 
collegiality ultimately harms the public by distracting officials from their duties and 
impairing efficient governance.  
 
The governing authority of the City of Fairburn hereby issues this public reprimand to 
caution against the filing of frivolous ethics complaints.  Such actions not only undermine 
the credibility of the City’s ethics review process but also threaten to erode public 
confidence in the integrity and fairness of governmental operations. 
 
In accordance with Section 2-35(H) (10) of the City of Fairburn Code of Ethics, this 
reprimand is issued as a formal and public resolution condemning the filing of a baseless 
complaint by Councilwoman Samantha Hudson.  Future filings of similarly unfounded 
complaints may be met with further disciplinary measures, as allowed under the Code of 
Ethics.   
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VI.         Adjournment:   

 
Committee Member Davis made a motion to adjourn the meeting at 6:40 p.m.  
Committee Member Portis-Jones provided the second.  The motion carried 
unanimously. 

 
 
    
            

________________________________ ___________________________________ 
Brenda James, City Clerk   Mario Avery, Mayor 
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CITY OF FAIRBURN 
INVESTIGATING COMMITTEE AGENDA ITEM 

 
SUBJECT: Approval of the minutes of the Investigative Committee for July 22, 2025 
 
ITEM TYPE: Minutes 
 
SUBMITTED: 12/19/2025   WORK SESSION: MM/DD/YYYY COUNCIL MEETING: 12/23/2025 
 
DEPARTMENT: City Clerk 
 
BUDGET IMPACT: 

 

 
PUBLIC HEARING: No 

 
PURPOSE: 
 

HISTORY: 
 

FACTS AND ISSUES: 
 

FUNDING SOURCE: 
 

RECOMMENDED ACTION: 
Approval of the minutes of the Investigative Committee of July 22, 2025, for Ethics Complaint 2025-03, 
Whitmore vs Portis-Jones.  Only Mayor Avery, Mayor Pro Tem Heath and Council Member Davis may 
vote to approve these minutes. 
 
ATTACHMENTS: 
1. 07_22_2025 Investigative Committee Meeting Minutes Whitmore vs Portis-Jones 
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City of Fairburn 

Investigative Committee Meeting Minutes  
  July 22, 2025 

6:30 pm 
 
 
 

I. The meeting was called to order by the Honorable Mayor Avery. 
 

II. Roll Call by Deputy City Clerk, Deannia Ray found the following investigative committee 
members present: 

 
The Honorable Mayor Mario Avery   The Honorable Linda J. Davis                                       
The Honorable Alex Heath                                The Honorable Samantha Hudson 
City Attorney Rory Starkey 
 
Absent:  The Honorable Ulysses Smallwood 
 
Also present was City Attorney LaTonya Wiley and Deputy City Clerk Deannia Ray. 

                                                                
III.         Adoption of the Investigating Committee Agenda: 

  
         Mayor Pro Tem Heath made a motion to approve the Investigating Committee Agenda.  
         Council Member Davis provided the second.  The motion carried unanimously. 
 
  Mayor Avery said we are missing two council members because we’ve convened as an 
  Investigating Committee to consider the ethics complaint filed by Council Member  
  James Whitmore against Council Member Hattie Portis-Jones.  Under the ethics code, 
  the people involved in the complaint are excluded from participating in the committee’s 
  discussion, deliberation, and public vote on the disposition of the complaint.   
 

  Mayor Avery explained how the meeting will proceed per our ethics code.  First, we will 
  review the ethics complaint by having the Assistant City Clerk read it and its   
  attachments into the public records.  Second, I will entertain a motion to go into  
  Executive Session for the purpose of deliberation only.  Third, after deliberations have 
  concluded we will convene into a public session to vote on whether to issue subpoenas 
  for witnesses and documents which require the committee to reconvene at a later date 
  or whether our review of the complaint, the attachments and our personal knowledge 
  of these events are sufficient to determine if the complaint should be forwarded to the 
  Ethics Board for final disposition or if the complaint should be dismissed by this  
  committee which will conclude this matter tonight.   

 
IV.         Regular Agenda: 
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1.  Discussion of Ethics Complaint #2025-03 Whitmore vs Portis-Jones 
 

  Mayor Avery asked Deputy City Clerk Deannia Ray to read the Ethics Complaint including 
  the attachments into the record. 
 
  Ms. Ray read the formal complaint received from Council Member Whitmore regarding 
  the Executive Session on May 12, 2025 involving Council Member Portis-Jones into the 
  record.    
   
  Please see nine pages attached to be included in the minutes.   
 

  Attorney Rory Starkey said before we go into Executive Session may I approach briefly.   
  Mayor Avery said yes sir, go ahead.  Attorney Starkey said I am 6’2” with a 78-inch wing  
  span.  Council Member Portis-Jones, I think is maybe 5’1” with a 40-inch wingspan.  I 
  just want the record to show that as he reached his arm over the dais.  

 
2. Executive Session for Deliberations of the Ethics Complaint 

  
   Mayor Avery asked for a motion to go into Executive Session.   
 
 Mayor Pro Tem Heath made a motion to go into Executive Session with Council  
 Member Davis providing the second.   
 
 Council Member Hudson said discussion.   
 
 Mayor Avery said point of order, this discussion is to be had in executive session. 
 
 Council Member Hudson said this is a prejudice case, we were all witnesses.   
 
 Council Member Hudson said I’m not deliberating, I’m making a statement.  I do get  
 the right to discuss.   
 
 Attorney Wiley said for clarification purposes, please reconsider restating your motion 
 to make certain we are entering executive session for the purpose of deliberation only.    
 
 Mayor Avery asked for a motion to go into Executive Session for deliberations 
 only.   
 
 Council Member Davis amended a motion to go into Executive Session for deliberation 
 only.  Mayor Pro Tem Heath provided the second.  The motion carried unanimously. 
 
 Council Member Hudson said discussion, I asked for discussion.   
 
 Mayor Avery said point of order.  Council Member Hudson said I get to do that. 
 
 Attorney Wiley said there is a discussion that can be made during that discussion time. 
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 Council Member Hudson said I’ll be very brief.  Tonight, I want to let this committee 
 know that all of you were witnesses, even the attorney that just walked to the dais to 
 give whatever example that he wanted to go on record.  Being witnesses and I was the 
 victim, I was a part of it and it is a biased process.  If the Investigative Committee is to 
 meet to discuss and deliberate whether this complaint is valid to move toward ethics, 
 then as witnesses, this process is skewed.   We don’t move to hire a third party firm to 
 investigate this situation without coming to council for approval.  I cannot be a part of 
 an illegitimate process, but I want this process to be fair.  I want it to be clear that I’m 
 here and I want this process to move forward.  But going into an Executive Session 
 further now skews this committee’s ability to be nonbiased.  One, everybody saw it; 
 everybody was here so the responsible thing to do is send this directly to the Ethics 
 Board.  I cannot be used in illegitimate processes and I’m asking this committee 
 respectfully remove ourselves from this so that there is no biases in play for this 
 committee.  This happened to me and so we have to avoid legal liability Mr. Attorney.  
 So I won’t justify going into an Executive Session, this needs to go directly to the Ethics 
 Board.   
 
 Attorney Starkey said unfortunately Council Member Hudson per Section 2.35 (h) of 
 the Ethics Policy.  The Ethics Committee, notwithstanding everything just laid out, has 
 to make a preliminary decision.  There could be a motion to move it forward after we 
 deliberate, there could be a motion to dismiss.  Those motions have to be acted upon 
 and the policy Section 2.35 (h) (4) specifically states committee members may rely on 
 their personal knowledge when considering such complaints and shall not be 
 prohibited from doing so merely because they have been identified in the complaints 
 as having such personal knowledge.  Now, I will respectfully submit that there are parts 
 about this Ethics Policy that I don’t quite like, but until we can get it amended and 
 there is some work behind the scenes making that happen.  We have to follow it as it 
 is.   
 
 Council Member Hudson said that does not give me any recourse for this board making 
 any decisions over this.  Formerly, this has been unfair and I’m uncomfortable going 
 into an Executive Session with members who have made biased decisions against me 
 before.  My name is listed in this complaint and I deserve due process.  Let’s make the 
 right decisions, send this to the Ethics Board and let them decide.  It’s the best thing, 
 we have to protect this city from legal recourse and I’m respectfully asking this 
 committee to consider that.  I was the victim in this and I now remove myself and you 
 don’t have a quorum to continue. 
 
 Mayor Avery said we do have a quorum. 
 
 Council Member Hudson left the chambers. 
 
 Attorney Starkey said we’ve had the discussion per the request of Council Woman 
 Hudson and said we are now in Executive Session at 6:49 p.m. 
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3. Decision of the Investigative committee on the Ethics Complaint 
 
         Mayor Avery asked for a motion to reconvene into regular session. 
 
 Mayor Pro Tem Heath made a motion to reconvene into regular session with Council 
 Member Davis providing the second.  The motion carried unanimously. 
 
 Mayor Avery asked for a motion to approve the Executive Session Affidavit.  
 
 Council Member Davis made a motion to approve the Executive Session Affidavit with 
 Mayor Pro Tem Heath providing the second.  The motion carried unanimously. 
 
 Attorney Wiley said it will be appropriate, Mr. Mayor to consider motions concerning  
 the disposition of Ethics Complaint # 2025-03 Whitmore vs Portis-Jones.   
 
 Mayor Avery asked for a motion regarding the complaint for # 2025-03 Whitmore vs 
 Portis-Jones.   
 
 Mayor Pro Tem Heath made a motion to dismiss the complaint # 2025-03 Whitmore vs 
 Portis-Jones.  Council Member Davis provided the second.  The motion carried  
 unanimously. 
 

V.   Adjournment:   
 
 Council Member Davis made a motion to adjourn the meeting at 7:00 p.m.   
 Mayor Pro Tem Heath provided the second.  The motion carried unanimously. 
  
 

               
            

________________________________ ___________________________________ 
Brenda James, City Clerk   Mario Avery, Mayor 
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CITY OF FAIRBURN 
INVESTIGATING COMMITTEE AGENDA ITEM 

 
SUBJECT: Approval of the minutes of the Investigative Committee for August 19, 2025. 
 
ITEM TYPE: Minutes 
 
SUBMITTED: 12/19/2025   WORK SESSION: MM/DD/YYYY COUNCIL MEETING: 12/23/2025 
 
DEPARTMENT: City Clerk 
 
BUDGET IMPACT: 

 

 
PUBLIC HEARING: No 

 
PURPOSE: 
 

HISTORY: 
 

FACTS AND ISSUES: 
 

FUNDING SOURCE: 
 

RECOMMENDED ACTION: 
Approval of the minutes of the Investigative Committee for August 19, 2025, for the Ethics Complaint 
2025-04, Avery vs Hudson.  Only Mayor Pro Tem Heath and Council Members Davis and Portis Jones 
may vote to approve these minutes. 
 
ATTACHMENTS: 
1. August 19, 2025 Investigative Committee Minutes 
 

Page 13 of 43



Page 14 of 43



Page 15 of 43



Page 16 of 43



Page 17 of 43



Page 18 of 43



 

CITY OF FAIRBURN 
INVESTIGATING COMMITTEE AGENDA ITEM 

 
SUBJECT: Approval of the minutes of the Impeachment Council of October 30, 2025 
 
ITEM TYPE: Minutes 
 
SUBMITTED: 12/19/2025   WORK SESSION: MM/DD/YYYY COUNCIL MEETING: 12/23/2025 
 
DEPARTMENT: City Clerk 
 
BUDGET IMPACT: 

 

 
PUBLIC HEARING: No 

 
PURPOSE: 
 

HISTORY: 
 

FACTS AND ISSUES: 
 

FUNDING SOURCE: 
 

RECOMMENDED ACTION: 
Approval of the minutes and transcript of the Impeachment Council on October 30, 2025.  Only Mayor 
Pro Tem Heath and Council Members Davis, Portis-Jones and Smallwood may vote to approve these 
minutes. 
 
ATTACHMENTS: 
1. Impeachment CouncilMinutes 10302025 
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CITY OF FAIRBURN 
INVESTIGATING COMMITTEE AGENDA ITEM 

 
SUBJECT: Approval of the written minutes of the Special Called Meeting of December 23, 

2025 
 
ITEM TYPE: Minutes 
 
SUBMITTED: 12/19/2025   WORK SESSION: MM/DD/YYYY COUNCIL MEETING: 12/23/2025 
 
DEPARTMENT: City Clerk 
 
BUDGET IMPACT: 

 

 
PUBLIC HEARING: No 

 
PURPOSE: 
 

HISTORY: 
 

FACTS AND ISSUES: 
 

FUNDING SOURCE: 
 

RECOMMENDED ACTION: 
The mayor and Committee Members to approve the written minutes of the December 23, 2025, 
meeting. 
 
ATTACHMENTS: 
None 
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