
 

City of Fairburn City Council 
Agenda 

September 11, 2023 
7:00 PM 

 

 

The Honorable Mayor Mario Avery 
 
The Honorable Mayor Pro-Tem Linda J. Davis 
The Honorable Alex Heath 
The Honorable Hattie Portis-Jonesi 

The Honorable Pat Pallend 
The Honorable Ulysses J. Smallwood 
The Honorable James Whitmore 

Mr. Tony Phillips 
Mr. Rory Starkey 
Ms. Brenda B. James 

City Administrator 
City Attorney 
City Clerk 

 
  
I. Meeting Called to Order: The Honorable Mayor Avery 

II. Roll Call: City Clerk 

III. Invocation: Pastor Carnetta Frazier, Love 
Deliverance Outreach 

IV. Pledge of Allegiance: 

V. Presentations and Proclamations: 
 

VI. Public Comments: Thirty (30) minutes shall be available for public comments. Each 
speaker shall be limited to three (3) minutes. However, a speaker may transfer his or her 
three (3) minutes to another speaker, but no speaker shall be permitted to speak for 
more than (6) minutes; further, in the event, if more than ten (10) speakers desire to 
speak, each speaker shall be limited to two (2) minutes and no speaker may speak more 
than four (4) minutes. Issues raised at this time are generally referred to the City 
Administrator for review. Responses will be provided later. 

VII. Adoption of the City Council Agenda: 

VIII. Approval of the Minutes: 

 1. Approval of the Minutes: Council Meeting Minutes of August 28, 2023: 

IX. Public Hearings: 

 2. Rezoning request from PD (Commercial) to PD (Residential), Durham Lakes - 
Development Area 5 
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  Recommendation: Staff recommends approval of the applicants request to continue 
the public hearing of the rezoning request to the next public meeting. (Planning & 
Zoning) 

 3. Fairway Foodies - Swing Golf Mobile Food Truck  
  Recommendation: Request Mayor and Council approval of an Ordinance to permit a 

use permit for mobile food trucks at subject parcels.  (Planning & Zoning) 

 4. Public Hearing on the Proposed Fiscal Year 2023-2024 Annual Budget 

X. Regular Agenda Items: 

 5. Georgia Recreation and Park Association (GRPA) BOOST Grant Memorandum of 
Understanding 

  Recommendation: Request Mayor and Council approval of the 2023-2024 Georgia 
Recreation and Park Association, Inc. Afterschool Memorandum of Understanding 
for the BOOST Program.  (Parks & Recreation) 

XI. Council Comments: 

XII. Adjournment: 
 

When an Executive Session is required, one will be called for for the following Issues: 
(1) Personnel (2) Real Estate or (3) Litigation 
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City of Fairburn
Council Meeting Minutes 

August 28, 2023
7:00 pm

I. Roll Call by City Clerk, Brenda James found the following members present:

The Honorable Mayor Pro-Tem Linda J. Davis            The Honorable Hattie Portis-Jones
The Honorable Alex Heath       The Honorable Pat Pallend      
The Honorable James Whitmore

Absent:  The Honorable Ulysses J. Smallwood                              

II. The meeting was called to order by the Honorable Mayor Avery.

Also present was City Administrator Tony Phillips, Assistant City Administrator 
Jamila Criss, Assistant City Attorney Serena Nowell, and City Clerk Brenda James. 

      
III. The invocation was provided by Pastor Greta Fowler, St. John A.M.E. Church.  

IV. Pledge of Allegiance was in Unison.
                                                     

V. Presentations and Proclamations:

Walt Brown honored the Fairburn Fire Department for the advancements they made in 
the last year.  The organization awards individual firefighters and/or departments for 
various things and they look at all thirty-two different fire departments to see what 
they’ve done in accomplishments, improvements in training, community development, 
equipment, and staffing.  Two new fire stations are planned to open in the near future 
and one thing Fairburn Fire Department can be proud of is their insurance rating.  ISO 
rates your insurance and based on that, your insurance rates are lower.  Fairburn’s ISO 
rating is one (1), which is one of very few departments not only in the state but in the 
country that receive this.  

Chief Robinson said it is an honor to receive this award.  We do a lot of hard work and 
without the support of the Mayor and Council, this could not have been possible.  He 
thanked his Command staff and the men and women of the Fire Department.

VI. Adoption of the City Council Agenda:

Councilman Heath made a motion to adopt the agenda as presented, with Mayor Pro Tem 
Davis providing the second. The motion carried unanimously.
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VII. Public Comments:  N/A

VIII. Approval of the Minutes:  

1.  Approval of the minutes   Regular Council Meeting Minutes of August 14, 2023

            Councilman Whitmore made a motion to approve the minutes as written, the second 
      was provided by Councilman Heath.  The motion carried unanimously.

IX. Public Hearing:  

2.  Rezoning request from PD (Commercial) to PD (Residential), Durham Lakes –    
      Development Area 5

Planning and Zoning Director, Denise Brookins presented this item and said the 
applicant presented the application at the last meeting and requested a 
continuance of the public hearing for the rezoning request.

Councilman Pallend made a motion to continue this rezoning request until the next 
regular meeting of September 11, 2023. The second was provided by Mayor Pro 
Tem Davis.  The motion carried unanimously.

         X.       Consent Agenda:  N/A

        XI.        Agenda Items:  

3.  Fiscal Year 2022 – 2023 Final Budget Amendment 

Finance Director, Bryan Stephens presented this item and proposed their final 
budget amendment for 2022 – 2023.  He discussed the summary and said it states 
what each department is requesting, and the Directors are here to answer any 
questions.  Chief Robinson received $99,000 in grant monies.  This budget 
amendment will fund operational increases in City Administration, Fire, Police, Code 
Enforcement, Technology, Property Management, Capital Projects, and Grant 
budgets.  The amendment also proposes to reduce the budgets for Streets, Planning 
and Zoning, and Court Services.  The budget amendment will increase the general 
fund by $605,800 and other funds by $3,495,804.00, for a total of $4,096,604.  

Councilman Heath made a motion to approve the final proposed FY 2022 – 2023 
Budget Amendment as presented, with Councilwoman Portis-Jones providing the 
second.  

Councilwoman Portis-Jones asked if these budget amendments were from the 
discussion in the budget hearings.  Mr. Stephens said yes, specifically related to 

Page 4 of 106



3

capital projects, which Dana Smith will discuss later in the meeting.  Councilwoman 
Portis-Jones asked about the highlighted area in streets.  Mr. Stephens said this is 
actually a reduction because of job vacancies in the Street Department, we had 
savings in that department.  

Mayor Pro Tem Davis asked for an explanation for the record on the funds of 
$3,495,804.00.  Mr. Stephens said:

• LCI Implementation Grant       $    47,853
• AFG Grant $     99,344 
• Capital Projects $   200,000
• Water/Sewer $1,048,607
• Electric $2,100,000

City Administrator, Tony Phillips added some additional clarity by saying they have 
been working on two grants.  The $200,000 is for the generators and for 
Water/Sewer/Electric there are elevated costs due to our inflationary economy.  We 
received a letter from MEAG last week, giving us a heads-up about the record 
temperatures across the state, which will elevate uses and costs on the electrical 
bill.

Councilman Whitmore had questions regarding the memo from MEAG Power that 
the Vogtle Unit 1 tripped and lost capacity, whereas Vogtle Units 2 and 3 are 
operational.  He wanted to know when Unit 1 would be up and running.  Utilities 
Director John Martin said they are still working on it and have not forecasted a 
repair date and that Unit 3 is almost at capacity.  Councilman Whitmore asked if 
there was a backup plan.  Mr. Martin said yes, coal is still operational, we would be 
getting our sources from steam and natural gas until it goes back online.

Mayor Avery asked about the load management that was mentioned in the memo 
where it talked about unexpected increases and/or peaks.  Mr. Martin said that is 
like the experiences that we have had this past week, those unexpected spikes come 
due to climbing which is unforeseeable circumstances and hopefully that is the last 
of the surges that we have.  They look at the load management and try a mixture to 
balance off so it wouldn’t be extreme.  Councilwoman Portis-Jones asked what the 
other alternatives are.  Mr. Martin said they could use water, steam, or gas as a 
source of energy, and they use forms of coal.  Mr. Phillips said that is a source of 
generated power that we didn’t purchase from MEAG.  They generate power 
through nuclear coal, steam, and other sources.  As Vogtle 1,2, and 3 have come 
online, more of the power is generated through those nuclear efforts but when one 
goes down, then they have to use coal or the other sources to generate power.  
Load management is also an effort to work largely with some of our industrial 
customers to ask them to manage their power usage, their load management during 
peak hours so we can manage that load more efficiently.  

Councilman Whitmore said it was his understanding that industries are being asked 
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to conserve energy during peak times and what indicators would we have to ask the 
same thing from our citizens during peak periods.  Mr. Martin said that is an option 
and we could put out bulletins on energy conservation during those surges.  
Councilman Whitmore wanted to ensure Utilities and City Administration we were in 
close communications with MEAG on getting on-time information so we can 
prepare.  Mr. Phillips said he can absolutely assure Mayor and Council that we have 
almost daily communications.  Mayor Pro Tem Davis said she noticed in our 
newsletters that we do give ideas to residents on how to conserve energy and thinks 
they are doing a great job on that part.  After discussion, the motion was carried 
unanimously.  

                    4.  Emergency Generator for 149 West Broad Street Property  

Building Operations Director Dana Smith presented this item and said it is a follow 
up on our conversations at the Budget Workshop.  The next three agenda items are 
the emergency generators that was discussed for a few facilities in the city 
infrastructure.  This will provide backup generator power for the Youth Center, Fire 
Station 22, and Fire Headquarters as a whole complex.  The company is asking for 
half, so the agreement and the agenda item is the whole amount.  We’re asking for 
this fiscal year to pay half for them to order the generator and the automatic 
transfer switch to begin the process.  The lead time on these generators is about 18 
to 24 weeks out.

                          Councilwoman Portis-Jones made a motion to approve the purchase and installation
                          of an emergency generator for the facilities located at 149 West Broad Street in an 
                          amount not to exceed $116,435.93.  The second was provided by Councilman
                          Pallend.  The motion was carried unanimously. 

                    5.  Emergency Generator for 314 West Broad Street Property  

Building Operations Director Dana Smith presented this item and said the reason we 
are ordering three generators is because these are emergency generators.  In case of 
emergencies like the water crisis, Hurricane season, and other crisis that occur 
whereas we lose power,  we will have automatic backup generation power and 
provide services for the city.   This generator is for the new Administrative Building 
on the Fairburn Educational Campus.

Councilman Whitmore made a motion to approve the purchase and installation of 
an emergency generator for the facilities located at 314 West Broad Street in an 
amount not to exceed $183,159.04.  The second was provided by Councilman Heath. 
The motion was carried unanimously. 

Councilwoman Portis-Jones wanted our citizens to know why we are purchasing 
these generators. Mr. Smith said we purchased the generators so we can deliver 
service and respond to them in the event there is loss of power.  He also stated 
when city buildings lose power, that inhibits us from performing several functions; 
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we lose IT networking infrastructure capabilities, the phones are down, we cannot 
process payments.  It affects our Recreation Department, Municipal Court, Planning 
and Zoning, our Police Department and Utility Department.

Councilman Whitmore said this would be an investment for the city to continue to 
provide services within our government buildings as well as reaching outside of 
those buildings.  Mr. Smith said yes.  

Councilman Heath asked what kind of fuel they will be using for the generators.  Mr. 
Smith said all three generators will be using diesel.

Mayor Avery said back in January 2022 during his State of Address, he discussed an 
assessment in every department to the maintenance of buildings that were not 
operable.  This is the process of analyzing the data that was brought in by 
consultants.  He was adamant on the Emergency Management Plan when he hired 
City Administrator, Tony Phillips.  When you have a crisis like we’ve had this year 
with the weather, neighboring cities sometimes have to call in for mutual aid and 
we’ve had to step in and help the City of South Fulton when a tree fell in the road to 
prevent residents from getting hurt.  

Tony Phillips said in the city with 225 employees across thirteen departments and 
multiple facilities, three generators is not an extravagance, it’s a necessity.  When 
we have outages and crisis, our citizens have a rightful expectation that their 
government will be positioned to continue to maintain core services even when 
we’re in the midst.  These three generators were located to ensure that critical 
functions and connectivity can be maintained even if power is out in the rest of the 
city.  We can help seniors that may be in distress, and we will be able to talk to 
people who have emergencies.  Mr. Smith was able to get three generators for the 
cost of two, we’re saving money while providing the necessary infrastructure to 
keep residents safe.

Councilwoman Portis-Jones said they’ve had two retreats and talked about investing 
in infrastructure.  The things you don’t see have a huge impact on the quality of life 
in the city.  Another thing the mayor talked about in his inaugural address is that we 
had a major security breach and had to deal with IT, which was another item that we 
continued to push down the road.  She emphasized to the citizens how the city must 
spend money on infrastructure. 

Mayor Pro Tem Davis said from a personal note, she is thinking about purchasing a 
generator because she is total electric, you lose food, electricity, and air.  It’s a 
personal decision in reference to your household.  She commended Mr. Smith for 
pursuing purchasing the generators and the mayor, which established that from the 
beginning, and for getting the discount.

Councilman Whitmore said generators for our house covers refrigeration, a couple 
of electrical outlets and asked if these generators will encompass the entire building.  
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Mr. Smith said the backup generators backup the emergency circuits such as 
emergency lights, refrigerator, HVAC, and things of that nature.  We do something a 
little different for our public safety buildings and try to back up the whole building, 
these are name brand Generac generators.  Mayor Avery asked where the 
generators would be installed, and Mr. Smith said they are installed outside the 
buildings on concrete pads. 

 
                    6.  Emergency Generator for 106 Howell Avenue Property  

Building Operations Director Dana Smith presented this item and said this generator 
will be housed at our Fairburn Utilities and Streets Department.  

Mayor Pro Tem Davis made a motion to approve the purchase and installation of an 
emergency generator for the facilities located at 106 Howell Avenue in an amount 
not to exceed $93,194.74.  The second was provided by Councilwoman Portis-Jones.  
The motion was carried unanimously. 

       XII. Reports:    

                    7.  Finance Director Monthly Report:

     Finance Director, Bryan Stephens presented this item and said he is presenting the 
finance report for the month ending July 31, 2023.   The City of Fairburn’s general

     fund concludes its 10th month of 2023 operation with $7.8 million in net cash flow.  
The general fund has generated $22.6 million in revenue with $14.8 million in 
expenditures.  The city has collected 94% of its year-to-date revenues and has spent 
64% of its budget.  Property and Local Option Sales Tax Revenue represents the city’s 
General Fund primary source of operating resources.  

The City of Fairburn’s enterprise fund concludes its 10th month of 2023 operation 
with roughly $2.3 million in net cash flow.  To date the enterprise fund has generated 
$17.1 million in revenue with $14.8 million in expenditures.  The city has collected
72% of its budgeted revenues and expensed 62% of its budget.

8.  City Administrator’s Monthly Report:

     City Administrator, Tony Phillips presented this item and began by sharing an update 
     on our Utility Assistance Program that started this morning at 9 a.m. and thanked 
     Mayor and Council for approving our American Rescue Plan Act funding plan which 
  included $250,000 to help Fairburn residents with utility assistance.  We partnered 

with the Georgia Micro Enterprise Network, otherwise known as GMEN to help 
facilitate the applications and distribution of utility payments.  When we opened the 
doors, there were probably forty people already here at City Hall and throughout the 
day we helped over 130 residents with utility assistance.  There is a maximum of up 
to $350 for all our seniors 65 and older and up to $250 for all of our residents. We 
had an in-person session today to have someone walk them through the process and 
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tomorrow.  We will go live tomorrow at 5 p.m. with the online application process.  
This was put out a week in advance on all our platforms, on social media, website, 
emails, also made three Robo calls to people that were in our utility database.   We 
had a very successful day for residents to come in and get the assistance they 
needed.  He personally thanked Quakita Lane from our Utilities Department, Jenny 
Montoya from our Finance Department who is bilingual, and Jamila Criss from City 
Administration for working with our residents all day.  If you have a relative, a friend, 
or someone you know in Fairburn that might benefit from this opportunity, please let 
them know they can go to the cities website for more details and information.

Mr. Phillips presented a summary of the City’s monthly administrative activities for 
July 2023.  We’ve had another successful summer music festival, featuring 
Glenn Jones, Jody Mayfield, and other Jazz and R & B artists.  He acknowledged 
Economic Development Director, Sylvia Abernathy who’s done a superlative job with 
that concert series.  We’ve hired a new Fire Marshal and wrapped up our new 
summer camp.  Chapin Scott and her staff did an outstanding job.  It was an eight-
week summer camp and serviced over 274 youth during the summer.  Our Code 
Enforcement Division is growing by leaps and bounds in their processes and 
efficiency, making sure businesses are in compliance with their current business 
license.  We have completed the spatial planning for building # 2 on the Fairburn 
Education Campus and are on track to complete the renovations by the end of the 
calendar year.

     XIII. Council Comments: 

Mayor Pro Tem Davis said she had the privilege of being here during our Utility 
Assistance Program and the process was excellent.  She was impressed on how 
smoothly it went for our citizens, it was phenomenal.  

Councilman Whitmore congratulated the Fire Department for the well-deserved award 
they received.  He attended the Utility Assistance Program and thanked city staff and
administration on how they handled the citizens that came in, it was handled very 
professional and was a great idea that the City of Fairburn offered their residents this 
kind of assistance.  He sent kudos to Mr. John Martin Utilities Director and his staff for
their response time and hard work.

Councilwoman Portis-Jones welcomed Pastor Greta Fowler to Fairburn.  She sent 
overwhelming congratulations to the Fire Department.  She sent kudos to 
Chief Robinson for withstanding it all, seeing the vision, and hanging in there.  She 
congratulated Chief for getting all the grants for the Fire Department, allowing the 
department to grow and to get the equipment that we needed, it is long overdue but 
well deserved.  She thanked Mr. Walt Brown for recognizing the work this Fire 
Department has been doing.  The ISO rating is a big deal for our residents.  She talked 
about how the National League of Cities helped get Federal dollars sent directly to the 
cities and was proud to be on the Board.  She thanked Mr. Phillips and Mrs. Criss and all 
the staff for working on the Utility Assistance Program and for the outreach to spread 

Page 9 of 106



8

the word to all our citizens.

Councilman Pallend said Ms. Jones stole his speech.  The Fire Department was on 
display today.  We are very fortunate to be here with the folks that are here, this is a 
good place to be.  

Councilman Heath said he remembered our Volunteer Fire Department when 
Mr. Brown was our Fire Chief and how things have changed with the fire stations and 
the fire equipment that we now have.  Mr. Brown has been a very dedicated person to 
the City of Fairburn and emphasized how much he appreciated everything he has done. 
We have people here now that have excelled to a point that is indescribable compared 
to what it’s been.  He’s been on Council for fourteen years and has never seen a 
program to help residents with their utility bills, that’s what a city should be like to help 
their neighbors.  Mr. Phillips and Mrs. Criss have done a wonderful job.  He said kudos to
our Police Chief, and our Fire Chief for the leaders they have become and is glad to see 
the pay has improved.  

Mayor Avery thanked all the HOA Presidents that he has talked to in the last 72 hours 
for talking to their seniors and their neighborhoods about the Utility Assistance 
Program.  He thanked Nancy Sanchez as she played a major role by reaching out to the 
Hispanic community and was properly communicated with about this program.  He 
publicly thanked the city staff that played a major role that took place here two Fridays 
ago at the Regina Belle concert, he has gotten comments about that from church to 
Fulton County government.  There were so many people here and they talked about the 
level of excellence that staff performed.  

The month of September is Hispanic Heritage month, and he has visited different 
restaurants in Fairburn to invite them to one of the biggest Hispanic Heritage events 
that we have had on Third Friday.  We are excited about our Fairburn Fall Festival 
scheduled for October 7th.  He thanked different staff members that play a huge role in 
this event, we’ve got seven marching bands and it’s going to be a great show. As Mayor 
rode through the city this weekend looking at the sidewalks and all the new paving, he 
thanked Lester Thompson who led charge of all the new paving in eight subdivisions.  

Mayor Avery thanked the Recreation Department for the 274 youth that attended 
summer camp and for all the different activities they are offering our senior citizens.  
Labor Day will be the last weekend the pool will be open.  

He thanked Mr. Walt Brown for the award celebrating our Fire Department.  His 
father was a retired Atlanta Firefighter, so this holds a special place in his heart for 
firemen and police.  He thanked and welcomed Pastor Greta Fowler to the city.
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       XIV.     Adjournment:

Councilman Heath made a motion to adjourn the meeting at 8:30 pm, with Mayor Pro 
Tem Davis providing the second.  The motion carried unanimously.

                                
           

________________________________ ___________________________________
Brenda James, City Clerk Mario Avery, Mayor

Page 11 of 106



 

CITY OF FAIRBURN 
CITY COUNCIL AGENDA ITEM 

 
SUBJECT: Rezoning request from PD (Commercial) to PD (Residential), Durham Lakes - 

Development Area 5 
 
ITEM TYPE: Ordinance 
 
SUBMITTED: 09/05/2023   WORK SESSION: N/A COUNCIL MEETING: 09/11/2023 
 
DEPARTMENT: Planning & Zoning 
 
BUDGET IMPACT: N/A 
 
PUBLIC HEARING: Yes 

 
PURPOSE: 
For Mayor and City Council to consider the request to amend and rezone the Master Plan Planned 
Development (PD-02) zoning district of Durham Lakes Golf and Country Club, Development Area 5, to 
permit 108 townhomes. 

HISTORY: 
The Durham Lakes Golf and Country Club rezoning was approved in 2003 as a planned, mixed-use 
development consisting of 570.45 acres. The approved uses included single-family detached 
residential, retail and office commercial and an 18-hole golf course. The first public hearing was held 
on August 14, 2023. The second public hearing was held on AUgust 28, 2023.  

FACTS AND ISSUES: 
Rezoning of 13.356 acres, from PD-02 to PD. The applicant is requesting approval to amend and rezone 
the Master Plan Planned Development (PD-02) zoning district of Durham Lakes Golf and Country Club, 
Development Area 5 to permit 108 townhomes. 
Parcel ID: 07 270001681935 
Location: (Development Area 5) - Intersection of  John Rivers Rd & Roosevelt Hwy 

FUNDING SOURCE: 
N/A 

RECOMMENDED ACTION: 
Staff recommends approval of the applicants request to continue the public hearing of the rezoning 
request to the next public meeting. 
 
ATTACHMENTS: 
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1. Durham Lakes Staff Report_Final_MCC (2) 
2. Site Plan_ JHJ (2) 
3. Application Materials and Narrative_Durham Lakes 
4. Attorney Agent Form 
5. Traffic Statement_Durham Lakes_Area 5 
6. Buffer Update_Durham Lakes_ 
7. 2003_Original _Zoning Ordinance and Conditions (1) 
8. Original_Durham Lakes Development Site Plan 
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CITY OF FAIRBURN 

PLANNING AND ZONING COMMISSION 

AGENDA ITEM 

 

To:  Planning and Zoning Commission 

From:  Denise Brookins 

Date:  August 8, 2023, Planning and Zoning Commission 

Agenda Item: PZ23011 - Rezoning: from PD to PD   - Durham Lakes (Development Area 5) - Intersection of  John 

Rivers Rd & Roosevelt Hwy 

 

PROPERTY INFORMATION 

 
Address, Parcel Number   

 
0 John Rivers Rd, Parcel No. 07 270001681935 

Frontage: John Rivers Rd 

Area of Property: Development Area 5 (13.35 acres) 

Existing Zoning and Use: Planned Development Commercial Land Use and Undeveloped 

Overlay District: 
 

N/A 

Prior Zoning Cases/History: Rezoning Approved August 12, 2003, PD-02, Durham Lakes Golf and 
Country Club  

2035 Comprehensive Future Land 
Use Map Designation: 
 
 

Medium Density Residential – this residential character area is meant 
to promote a tight knit, more walkable community with lots that are 
one fourth of an acre or smaller. 

Proposed Zoning: Planned Development – Single Family Attached Dwelling Residential      

                                                                    Land Use 

INTENT 

Rezoning of 13.356 acres, from PD (Commercial) to PD (Residential). The applicant is requesting approval to amend 
and rezone the Master Plan Planned Development (PD) zoning district of Durham Lakes Golf and Country Club, 
Development Area 5 to permit 108 townhomes. 
 

EXISTING LAND USE AND ZONING OF ABUTTING PROPERTIES 

North:  PD (Planned Development) 

East:  R-1 (Single-Family Residential District) 

South:  M-2 (Heavy Industrial)  

West:  Outside of the city limits 

Zoning Map: 

APPLICANT/PETITIONER INFORMATION 

Property Owner Petitioner  
10364 JHJ LLC John Hardy Jones (10364 JHJ LLC)  
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Future Land Use Map:  
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Site Pictures: 
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BACKGROUND 

The subject parcel is located in development area 5 of the Durham Lake Golf and Country Club master planned 

community. When this development was originally annexed into the city, it was known as the Bear Claw Golf and 

Country Club, and it covered approximately 700 acres. Subsequently two major projects were split off from the 

original development, the Harbor Lakes Apartment, and the Parks at Durham Lakes Subdivision. The Durham Lake 

Golf and Country Club rezoning was approved on August 11, 2003, as a planned, mixed-use development 

consisting of 570.45 acres. The approved uses included single-family detached residential, retail and office 

commercial and an 18-hole golf course. 

Summary of the master plan amendment and rezoning request: 

 

Ⅱ-Previously Permitted Uses   

Single-Family Detached Residential Dwellings  

Retail and Office Commercial  

18-hole Golf Course 

Accessory Buildings and Uses Incidental to the Above Use  

Home Occupations 

Amenity Buildings, Facilities and Lands 

Publicly Owned Building, Facility and Lands 

 

Ⅱ-Proposed Permitted Use   

‾ Single Family Attached Residential Dwellings 

 

Ⅲ-Previously Approved Development Standards  

Area 5: 

‾ 5-A. Development Area 5 is the retail/office commercial and single family attached residential component 

of this mixed-use Development project. It is comprised of 71.4 acres. 

‾ 5-B. The total floor area of commercial space shall not exceed 714,000 square feet.  

‾ 5-C. All the developments within this commercial area shall be in accordance with the requirements of 

Section 4.16 C-2 Highway Commercial District. 

 

Ⅲ-Proposed Rezoning Development Standards:  

Area 5:  

‾ Proposed 5.D. Single-Family Attached Dwelling Units 
‾ Proposed 5-E. Maximum Number of Residential Lots = 108 
‾ Proposed 5-F. Minimum Land Area Per Dwelling =1,200 square feet. 
‾ Proposed 5-G. Minimum Heated Floor Area = 1,000 square feet 
‾ Proposed 5-H. Minimum Dwelling Unit Width= 22 feet. 
‾ Proposed 5-I. Minimum Front Yard= 15’ Local/25’ Collector 
‾ Proposed 5-J. Minimum Side Yard= 10 feet (20 ft Building Separation) 
‾ Proposed 5-K. Proposed Max Lot Coverage   = 65% 
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Bear Claw Golf and Country Club Plan 
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Public Participation: 

The applicant held two community meetings. The first meeting was completed on Thursday, May 22, 2023, at 6:00 
p.m. at the Durham Lakes Club House [156 Durham Lake Pkwy, Fairburn], and the second meeting was virtual on 
June 22, 2023. Eleven property owners were at the first meeting, and attendance was significantly higher during 
the virtual meeting. The meeting attendees expressed concerns about the following issues:  
 
 

1. Rental Restrictions/Short-Term Rentals 
2. Define Medium Density 
3. Parking Spaces, Noise, and Traffic Congestion 
4. The request might encourage more commercial developments  
5. Price point and property values 
6. Fencing/Buffers 
7. Demographic shift from families  
8. HOA Control and Amenities 
9. Neighorhood Character/Elevations/Design 

 
 

STAFF COMMENTS 

A. Fire Department:  

THE CODE OF ORDINANCES OF FAIRBURN, GEORGIA  
Sec. 29-2. - International Fire Code amendments.  
(a)Modify the International Fire Code to include:  
(1)Appendix B, Fire-Flow Requirements for Buildings.  
(2)Appendix C, Fire Hydrant Locations and Distributions.  
(3)Appendix D, Fire Apparatus Access Roads.  
 
International Fire Code (IFC)  
 
Appendix D, Fire Apparatus Access Roads.  
Section D107 One- or Two-Family Residential Developments  

▪ D107.1 Developments of one- or two-family dwellings where the number of dwelling units exceed 30 shall 
be provided with two separate and approved fire apparatus access roads.  

▪ Only see one entrance into this section of houses.  
 
B. Traffic Review:  
 
In accordance with Fairburn Municipal Code Section 71-40, ADT volume along John Rivers Rd, as well as 
distribution of daily traffic volumes, is needed to demonstrate that the volume along the facility with the 
generated traffic is lower than 2,000 vehicles per day.  
 
If this cannot be demonstrated, an acceleration lane is required at the site access point in addition to the 
deceleration lane in the current site plan.  
 
C. Community Development/Public Works Comments:  
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1. Every developer of lands within the City of Fairburn shall provide the public improvements included in this 
chapter 71 of the City of Fairburn Code of Ordinance and other pertinent ordinances, codes, and regulations of 
the city. These public improvements, together with associated rights-of-way, easements, and other lands, shall 
be provided at no cost to the city and shall be dedicated or otherwise transferred, as required, to the public in 
perpetuity and without covenant or reservation. [Sec. 71-4]  

 
2. When property fronting on a city street is to be developed or when the property is to be accessed from a 
city street, the developer shall cause to be constructed roadway improvements (pavement, signing, striping, 
curb and gutter and drainage) which are required along the existing road across the entire property frontage 
at no cost to the city. [Sec. 71-37 (a)]  
 

Show the installation of roadway improvements (curb & gutter, drainage, etc.) along John Rivers 
Road and Roosevelt Highway/SR 14 on the Concept Plan.  

 
3. Additional Street right-of-way width may be required to be dedicated at intersections or other locations 
fronting the property where turning lanes, storage lanes, medians, islands, or realignments are required for 
traffic safety and minimum right-of-way standards would be inadequate to accommodate the improvements. 
[Sec. 71-36 (c)]  

 

4. The developer shall be responsible for the cost of relocation and/or modifications of public and/or private 
utilities as necessitated by the required street improvements. [Sec. 71-37 (c)]  

 

5. Turning lanes may be required by the city to meet projected traffic demand and/or safe operations, as 
determined by the city engineer.  

 

When provided, turning lanes shall meet the following criteria:  

• Provide not less than 150 feet of storage length for arterial roadways.  

• Provide not less than 100 feet of storage length for collector roadways.  

• Provide taper lengths of not less than 100 feet.  

o Longer storage and taper lengths may be required when traffic projections indicate they are justified.  
 
[Sec. 71-38(4)]  
The concept plan should be revised to show a minimum 100-foot taper length.  
 
6. Acceleration and deceleration lanes shall be provided at proposed driveway connection unless a traffic 
study demonstrates that the total traffic on the existing roadway is less than 2,000 vehicles per day including 
traffic projected as a result of the proposed development (count of existing traffic must have been made 
within one year of the development plan submittal date). [Sec. 71-40]  
 
7. The City of Fairburn defers to the most recent edition of the GDOT Regulations for Driveway and 
Encroachment Control to determine driveway/entrance spacing & placement requirements, minimum 
requirements for left turn lanes at proposed entrances, minimum design elements for left turn lanes, and 
other traffic safety and design elements not specifically captured in the City of Fairburn’s Code of Ordinances, 
rules, regulations, standards, and/or specifications. In instances where there is conflict between the GDOT 
requirements and City of Fairburn requirements, the most restrictive or that imposing the highest standards 
shall govern. That said, if it is anticipated that left turn volumes into the proposed development will exceed 
the GDOT threshold, a left turn lane will be required.  
 
The GDOT threshold is 300 left turning vehicles for a two-lane roadway with a speed limit of 35 MPH and an 
AADT less than 6,000 VPD.  
 

Show installation of a left-turn at the proposed entrance unless deemed unwarranted by a traffic study.  
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The Trip Generation/Turn Lane Analysis provided should be updated to demonstrate that the proposed 
entrance does not exceed this threshold to substantiate a left-turn lane is unwarranted.  

 

8. John Rivers Road must be overlaid with 1” of 9.5mm A.C in accordance with City of Fairburn Detail No. 
R012/Roadway Widening Sections. Show 1” overlay at the widening section across the entire roadway.  

 

9. In the event that a development has access to a substandard street and if that substandard street provides 
the primary means of access to the development, the substandard street shall be fully upgraded, and the full 
width of the roadway overlaid with asphaltic concrete surface course along the entire property frontage and 
continuing to the nearest standard paved road along the route of primary access. [Sec. 71-39]  

10. All of the materials, methods of construction, and workmanship for street construction shall conform to 
the latest edition of the state department of transportation Standard Specifications for Road and Bridge 
Construction, including all amendments. [Sec. 71-42]  

 

11. All future driveway connections on Bohannon Road are subject to the GDOT Regulations for Driveway and 
Encroachment Control.  

 

12. All new streets or street widening sections shall be provided with curb and gutter. [Sec. 71-45]  

 

13. Sidewalks are required along the entire project frontage from property line to property line and on both 
side of all internal streets. All sidewalks shall have a minimum width of five feet and shall be constructed to 
comply with the requirements of the Americans with Disabilities Act (ADA) standards, city's development 
standards. [Sec. 71-46]  
 

The installation of sidewalk should be shown along Roosevelt Highway/SR 14 unless deemed 
unwarranted by the Georgia Department of Transportation. This requirement should be reflected on 
the proposed Concept Plan.  

 
14. Commercial Driveway are required at all commercial entrances to delineate public from private. 
Commercial drives need to extend a minimum of 12 feet from the edge of pavement or to the right-of-way.  
 

Show commercial driveway at the proposed entrance on the Concept Plan if the internal streets 
are to be private.  

 
15. All pavement markings installed on asphalt within the public right-of-way shall be thermoplastic material; 
1.5-inch black contract tape shall be installed for crosswalks on concrete.  

 

16. Traffic control devices consisting of street name signs, traffic control signs, traffic markings and traffic 
signals shall be provided by the developer as appropriate to serve each development. All traffic control 
devices and installation thereof shall conform to the specifications of the Federal Highway Administration 
publication, Manual on Uniform Traffic Control Devices, current edition and ANSI D6.1e. [Sec. 71-47]  

 

17. The developer shall provide all necessary street lighting in accordance with the standards of the American 
National Standard Practice for Roadway Lighting, current edition, but in no case less restrictive than one 
fixture at each street intersection and at an interval not exceeding one  fixture for every 400 feet of roadway. 
The developer shall provide such lighting at no cost to the city. [Sec. 71-48]  
 
18. Site utilities serving the site shall be placed underground.[Sec. 71-72]  

 

19. If existing water mains and/or sanitary sewers must be extended to serve a development, the developer 
shall install or have installed the necessary extensions at no cost to the city under the existing city policy and 
procedures at plan approval time. [Sec. 71-74]  
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20. All stormwater runoff generated from a site shall be adequately treated before discharge. [Sec. 71-1003]  

 

21. Dry detention ponds shall be designed to provide positive drainage on the pond floor to the outlet of the 
pond. Side slopes shall be designed to have a maximum of three feet horizontal to one-foot vertical (3:1) 
slopes. If the 100-year maximum water surface depth is equal to or greater than four feet, then a black, vinyl-
coated, four-foot chain-link fence with top and bottom rails shall be constructed around the detention pond 
with a 20-foot gate provided to allow access. [Sec. 71-1021]  
 
 

D. General Zoning Impact Review: 

 

A. Does the proposal permit a use that is suitable in view of the use and development of adjacent and nearby 
property? 
The property is located south of the established Brookhaven subdivision. Most of the adjacent residential lot sizes 
and homes are larger than the proposed development.   
 
B. Does the proposal adversely affect the existing use or usability of adjacent or nearby property? 
While a single-family development might be a suitable use in this location, the intensity of development may 
adversely affect the existing use and usability of the significantly lower-density subdivisions immediately surrounding 
the subject property.  
 
C. Does the property have reasonable economic use as currently zoned? 
Yes.  The property has reasonable economic use as currently zoned.  

 

D. Will the proposal result in a use that could cause excessive or burdensome use of existing streets, transportation 

facilities, utilities, or schools? 

The proposed rezoning and development would increase traffic on existing streets, given the requested density, a 

traffic impact report will be required.   An increase in impacts on public facilities would be anticipated in the form of 

traffic, utility demand, and stormwater runoff; however, these impacts would be mitigated with appropriate 

conditions, site development requirements, transportation improvements and planning. An increased impact is 

anticipated on school enrollment. 

 

The developer maybe required to conduct a traffic study before the issuance of the land disturbance permit to 

determine existing traffic operating conditions in the vicinity of the proposed development, project future traffic 

volumes, assess the impact of the subject development, and develop recommendations to mitigate the project 

traffic impacts and ensure safe and efficient existing and future traffic conditions in the vicinity of the project. 

E. Is the proposal in conformity with the policies and intent of the land use plan?  

Most of the surrounding residential developments are primarily low to medium density residential.  The applicant is 

seeking to develop 108 townhomes on the subject property with a walking trail and green space. The applicant has 

provided elevations for consideration. 

 

The comprehensive plan housing goals include the following details:  

1. Ensure housing options for all ages  
A. Recruit developers to build more senior housing both for rent and for sale  
B. As the Downtown colleges expand, revisit the need for student housing near the campuses  
C. Audit the Zoning Ordinance to ensure all needed housing types are allowed in the City of 

Fairburn 
 
2. Increase the number of housing units in Downtown Fairburn to support the number and types of 
businesses desired in our vibrant downtown and to support continued and enhanced transit service.  
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A. Update Zoning Ordinance and Map to allow Downtown residential development to be 
built at transit-supportive densities  

B. Recruit developers to build loft apartments as a part of mixed-use developments 
downtown  

C. Implement the LCI study 
 

The rezoning request to allow townhomes will provide additional housing options, but the development is not 

targeting seniors and the request is not in the downtown area.  The subject property future land use designation is 

Medium Residential, this residential character area is meant to promote a tight knit, more walkable community with 

lots that are one-fourth of an acre or smaller. The requested density would be smaller with lot areas totaling 1,200 

sq ft.  

 

The comprehensive plan recommends that higher density residential, such as townhouses and apartments, in 

addition to single-family residential in the Downtown Mixed-Use Character area. This development is not in the 

Downtown Mixed-Use Character area.  Although the applicant is requesting approval to allow for residential use, 

the proposed density, at approximately 8.2 units per acre, does not align with the housing goals outlined in the 

comprehensive plan.    

 

F. Are there existing or changing conditions that affect the use and development of the property which 

support either approval or denial of the proposal? 

Most of the adjacent properties are developed with single-family homes on larger lots. The scale of the 

development is substantially denser compared to the surrounding developments.  

 

G. Does the proposal permit a use that can be considered environmentally adverse to the natural resources, 
environment, and citizens of Fairburn? 

 

To the best of staff’s knowledge, the proposal would not permit a use which could be considered environmentally 

adverse to the natural resources, environment, or citizens of Fairburn. The developer will be required to adhere to 

the City’s stream buffer ordinance and best management practices (BMP).  
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H. Final review of the standards governing the exercise of zoning powers: 

(1) Whether the proposal is consistent and/or compatible with the city's plans, goals and objectives 
reflected in the city's comprehensive plan.  

As stated in the initial review,  

The comprehensive plan housing goals include the following details:  

1. Ensure housing options for all ages  

A. Recruit developers to build more senior housing both for rent and for sale  

B. As the Downtown colleges expand, revisit the need for student housing near the campuses  

C. Audit the Zoning Ordinance to ensure all needed housing types are allowed in the City of 
Fairburn 

2. Increase the number of housing units in Downtown Fairburn to support the number and types of 
businesses desired in our vibrant downtown and to support continued and enhanced transit service.  

A. Update Zoning Ordinance and Map to allow Downtown residential development to be built 
at transit-supportive densities  

B. Recruit developers to build loft apartments as a part of mixed-use developments downtown  
C.      Implement the LCI study 

 

The subject property future land use designation is Medium Residential, this residential character area 
is meant to promote a tight knit, more walkable community with lots that are one-fourth of an acre or 
smaller. The requested density would be smaller with lot areas totaling 1,200 sq ft.  

The comprehensive plan recommends that higher density residential, such as townhouses and 
apartments, in addition to single-family residential in the Downtown Mixed-Use Character area. This 
development is not in the Downtown Mixed-Use Character area.  Although the applicant is requesting 
approval to allow for residential use, the proposed density, at approximately 8.2 units per acre, does not 
align with the housing goals outlined in the comprehensive plan.    

 

(2) How the proposal impacts the purposes of the overall zoning scheme, and whether the proposed 
change furthers the purposes of these zoning regulations. Applications for zoning amendments that 
do not contain specific site plans carry a rebuttable presumption that the proposed change shall 
adversely affect the zoning scheme.  

The applicant has provided a site plan. The proposed development includes a residential use that aligns 
with the comprehensive plan, but the proposed density could adversely impact the surrounding area. 

 

(3) How the proposal impacts the character of the zoning district, the particular piece of property, 
neighborhoods, or the community.  

The proposed density and development will change the character of the zoning district and significantly 

impact the neighborhood and/or surrounding community. The Planned Development zoning district 

allows for flexible creative concepts, but the development standards also recommend protecting 

neighboring properties by requiring larger peripheral lots adjacent to larger lot developments. The 

applicant is proposing a development which is significantly smaller than the adjacent lots. The applicant 

is proposing lot areas totaling 1,200 square feet adjacent to lots that are 6,000 square feet or higher.  
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(4) Whether the proposal creates an isolated district unrelated to adjacent properties and nearby 
districts.  

No. The proposed use would not create an isolated district.  

(5) How the proposal impacts the aesthetic character of existing and future uses of the property and the 
surrounding area.  

The proposed development aesthetic character is different than the existing development and the other 

future uses which call for rural development. The proposed development, building form, streetscape, 

architectural character, size, scale, and style are different than the surrounding area. Without 

incorporating more of the existing neighborhood characteristics, the new proposed development could 

negatively affect the surrounding properties. 

(6) Whether the proposal is consistent with adjacent development densities and the density patterns 
reflected in the comprehensive plan.  

No. The proposed density pattern is not consistent with adjacent development densities. 

(7) How the proposal impacts the public health, safety, and general welfare.  

The applicant has not provided a traffic impact study or proposed any intersection improvements. 

The development could negatively impact public safety, given that the location is near the edge of a 
master-planned community and Roosevelt Highway which is an area that already experiences heavy 
traffic.  

Additionally, GDOT recommends that due to the large development impact on the roadway, a traffic 
impact study should be completed including the intersection of John Rivers Road and Roosevelt Hwy to 
assess the possible need for improvements at the intersection with GDOT roadway. 

 

(8) How the proposal impacts water, sewerage, other public facilities, or public services, and how the 
proposed amendment impacts expenditures of public funds.  

 The applicant is responsible for all public improvements.  

(9) How the proposal impacts traffic safety and congestion.  

The proposed rezoning and development would increase traffic on existing streets, given the requested 

density, a traffic impact report will be required.   An increase in impacts on public facilities would be 

anticipated in the form of traffic, utility demand, and stormwater runoff; however, these impacts would 

be mitigated with appropriate conditions, site development requirements, transportation improvements 

and planning. An increased impact is anticipated on school enrollment. 

 

(10) How the proposal impacts environmental conditions, including, but not limited to, drainage, soil 
erosion and sedimentation, flooding, air quality, water quality and quantity.  

To the best of staff’s knowledge, the proposal would not permit a use which could be considered 
environmentally adverse to the erosion and sedimentation, flooding, air quality, water quality standards.  

 

(11) How the proposal impacts the provision of adequate light and air.  

To the best of staff’s knowledge, the proposal would not permit a use which could be considered 
environmentally adverse to the natural resources, environment, or citizens of Fairburn. The developer 
will be required to adhere to the City’s stream buffer ordinance and best management practices (BMP). 
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(12) How the proposal impacts the value of adjacent property.  

 As mentioned in the initial review, while a single-family development might be a suitable use in this 
location, the intensity of development may adversely affect the existing use and usability of the 
significantly lower-density subdivisions immediately surrounding the subject property. 

 

(13) Whether there are substantial reasons why the property cannot be used in accordance with existing 
regulations.  

Although undeveloped, the property does have a reasonable economic use as currently zoned.  

 

(14) Preservation of the integrity of residential neighborhoods shall carry greater weight than other 
factors. Where property fronts on a major thoroughfare and also adjoins an established residential 
neighborhood, the factor of preservation of the residential area shall carry greater weight.  

Given the proposed use, staff is recommending conditions to allow the proposed use to co-exist with 

the surrounding property. The conceptual site plan, elevations, and density should be modified to 

better preserve the integrity of the surrounding residential neighborhoods. 

Planning and Zoning Commission Public Meeting Summary:  

The Planning and Zoning Commission held a public meeting and recommended approval with the conditions 

recommended by staff.  One resident spoke in support of the request.   

Staff Recommendation: 

Based on the staff’s evaluation of the request and the standards for rezoning review, the Department of Planning 

and Zoning recommends APROVAL of the rezoning request with the following conditions: 

1. Prior to any site disturbance or building permits being issued for the project, the staff comments listed in 

this report must be addressed and approved by each department. 

2. A traffic impact analysis may be required if the proposed planned development meets the thresholds 

determined by the Public Works and Community Development Department.  

3. Implement traffic improvement/or traffic control recommendations from the Public Works and Community 

Development department and suggested by the pending traffic impact analysis to be submitted by the 

applicant. 

4. A mandatory homeowner association shall be created and shall be governed by a declaration of covenants, 

conditions, and restrictions. The homeowner association shall be responsible for the maintenance of the 

required buffer, detention ponds, common areas, preserved open space within the property, community 

amenities, alleys and pedestrian path. 

5. No more than 10% of the residential units shall be permitted to be rented, as recorded in the HOA’s 

declarations and covenants. 

6. A fence and minimum 30-feet wide vegetative buffer will be required on the rear of any parcel adjacent to 

existing medium or low density residential developments, all proposed landscaping and fencing materials 

must be approved by staff. 

7. A planted buffer and fencing shall be provided along Roosevelt Highway and John Rivers, all proposed 

landscaping and fencing materials must be approved by staff. 

8. Additional landscaping may be required alongside side elevation facing public roads. 

9. The common walking trail shall be constructed of asphalt or some other hard surface material and shall be 

installed prior to issuance of the final certificate of occupancy for the first residential building. 
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10. Amenities along with the walking trail should include one of the following: sport court(s), a dog park with 

equipment, playground, or gazebos. 

11. Pedestrian-scale street lighting shall be provided along both sides of internal streets throughout the 

development. 

12. The front and rear yards of the townhouse units shall be sodded. 

13. The entrance shall include ornamental plantings, as approved by Staff.  

14. Under no circumstances shall any mechanical equipment or related elements such as air conditioning units, 
meter boxes and utility conduits, HVAC mechanical equipment systems, satellite dishes or any other similar 
mechanical equipment or related elements be attached or mounted to any exterior building elevation that 
is visible from pedestrian view from required sidewalks along adjacent private streets or sidewalks abutting 
a common area or community amenity. Any mechanical equipment or related elements located at finished 
grade shall be completely screened from view with dense, evergreen landscaping or an opaque wall 
veneered in brick, indigenous rock or natural stone, with an appearance that is complementary to the 
architecture of the dwelling unit.  

15. All utilities shall be buried underground.  

16.  Parking shall be on a paved or concrete surface. 
17. The developer shall provide a minimum five-foot sidewalk and landscape strip between the back of curb 

along both sides of all internal streets and one canopy tree for each 50 feet of street frontage.  

18. Development Standards: 

 

Minimum lot size:  3,000 square feet 

Minimum heated floor area 1,200 square feet 

Minimum lot width:  25 feet 

Maximum building height:  48 ft 

Yard Requirements: 

 
‾ Front: 20 ft   
‾ Rear: Five feet minimum 
‾ Side yard, corner: Five feet minimum, and 15 feet maximum.  
‾ Side yard, interior: There shall be no minimum distance between attached dwelling units; 

and a minimum ten-foot setback on end units creating a minimum distance of 20 feet 
between groups of townhouse dwelling units.  

 

19. A minimum of three and a maximum of eight units shall be allowed in each row of townhouses.  

20. The applicant must submit an updated conceptual site plan and building elevations subject to approval of 

the Planning Commission and in compliance with the enclosed development and design guidelines 

recommendations.   
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Development and Architectural Design Recommendations:  

(1) Provide architectural details to enhance scale and interest on the building facade by breaking it up into 
distinct planes that are offset from the main building façade. Porches and stoops can be used to orient 
housing towards the street and promote active and interesting neighborhood streetscapes.  

(2) Alternate different textures, colors, materials, and distinctive architectural treatments to add visual 
interest while avoiding dull and repetitive façades. 

(3) Integrate varied roof lines through the use of sloping roofs, modulated building heights, gables, 
dormers, or other architectural solutions. 

(4) Include overhead architectural features such as eaves, awnings, canopies, trellises, or cornice 
treatments at entrances and windows that provide shade, provide passive cooling, and reduce daytime 
heat gain. 

(5) Foundations shall be brick or natural stone. Where another type of structural material is used, it shall 
be faced with brick, cast stone or natural stone no less than six inches in depth.  

(2) No vinyl or EIFS (synthetic stucco) shall be permitted. The exterior materials on all dwelling units shall 
be no less than 40 percent brick, indigenous rock or natural stone; with the balance of each elevation 
being brick, cementitious siding, indigenous rock, natural stone, natural wood shake, natural wood 
shingles or natural wood siding.  

a. All-natural wood siding shall be painted or stained.  
b. All natural wood shakes and natural wood shingles shall be smooth-cut and stained.  
 

(3) Where multiple exterior materials are used on a single dwelling, they shall only be combined on each 
facade horizontally, with the heavier material below the lighter.  

(4) The rear façade and the side façades shall be of the same construction quality, the same exterior finish 
and exterior color as the front façade.  

(7) Porches or Stoops, where facing streets or open spaces, shall be between four feet and six feet deep, 
and constructed of brick, indigenous rock or natural stone material matching the adjacent building 
façade.  

(8) Doors and windows shall be rectangular in orientation and proportion, with the height of the door or 
window opening greater than its width where facing streets or open spaces.  

(11) Dwellings shall have pitched roofs meeting the following standards:  

a. Pitched roofs shall be sloped no less than 6:12, except that pitched roof structures for attached 
sheds, porches, or stoops may be sheds, with pitches no less than 2:12.  

b. Pitched roofs shall be clad in asphalt shingles, natural slate or wood shingles, except that 
standing seam metal may be used provided that it complements an architectural style while 
minimizing glare.  

c. The eaves of pitched roofs shall overhang exterior walls a minimum of 12 inches.  

(12) The design of façades fronting streets or open spaces shall be further subject to the requirements as 
provided in below:  

a. The principal entrance shall be a porch or stoop and face the street or preserved open 
space area.  
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b. Exterior stairs shall have enclosed risers of brick, concrete, indigenous rock or natural 
stone.  

c. Façades shall be articulated at intervals a maximum length of 40 feet to avoid blank walls.  
d. Façades shall be no less than 15 percent glazed in clear glass.  
f. Doors and windows in upper floors shall align with those below.  
g. Porch or Stoops shall be covered by a pitched roof structure.  
h. Porch or Stoops shall not be enclosed with glass, plastic or screen wire.  
i. Porch or Stoops shall be raised a minimum of two feet from the average sidewalk grade.  

 

Off-street parking and loading space requirements. 

(1) Doors of each residential parking garages shall contain decorative, carriage style architectural elements 
that are complimentary to the architecture of the townhouse. The required enclosed residential 
parking garage may be integrated into the architectural design of the dwelling unit, or detached. 
Detached residential parking garages shall be located in the rear yard.  

(2) A minimum of 60 percent of the townhouse dwelling units shall have the residential parking garages 
located in the rear yard. Access to the required enclosed residential parking garage shall be provided 
from an alley in the rear. The enclosed residential parking garage shall be setback a minimum of ten 
linear feet from the alley edge of pavement.  

(3) A maximum of 40 percent of townhouse dwelling units may have residential parking garages located in 
the front yard. The residential parking garage shall be setback a minimum of 25 feet from the back of the 
curb of the adjacent street to accommodate for vehicular parking in the driveway without impeded 
pedestrian access on the adjacent sidewalk. Garage doors shall be recessed at least one foot behind the 
front wall plane of the dwelling unit or a second-story element over the garage door shall be provided 
that extends at least one foot beyond the front wall plane. All front-loaded garages would have a 
decorative garage door with a minimum of two enhance architectural features including windows, raised 
panels, decorative panels, arches, hinge straps or other architectural features. Flat panel garage doors 
would be prohibited.  
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SITE AREA                       

TOTAL PROPERTY AREA: 13.3± AC

PROPOSED IMPERVIOUS AREA: 5.7± AC (42.8%)

ZONING CLASSIFICATION    

JURISDICTION: CITY OF FAIRBURN

EXISTING ZONING: PD (PLANNED DEVELOPMENT)

PROPOSED ZONING: PD (PLANNED DEVELOPMENT)

DEVELOPMENT PROPOSAL                

PROPOSED DENSITY 108 UNITS (8.12 UNITS/ACRE)

FRONT SETBACK 15' LOCAL/25' COLLECTOR

SIDE SETBACK 10' (20' BUILDING SEPARATION)

REAR SETBACK 25'

MAX. HEIGHT 48'

MAX. LOT COVERAGE 65%

MIN. HEATED FLOOR AREA 1,000 SF

MIN. LAND AREA PER DWELLING UNIT 1,200 SF

OPEN SPACE REQUIRED 20% (2.66 ACRES)

OPEN SPACE PROVIDED 25% (3.4 ACRES)

INCLUDES NATURE TRAIL AND OPEN PLAY 

AREA

NOTE: OPEN SPACE DOES NOT INCLUDE 

PROPOSED R/W OR STORMWATER FACILITIES

PARKING REQUIRED 216 SPACES (2 SPACES/UNIT)

PARKING PROVIDED 275 SPACES (2.54 SPACES/UNIT)

108 GARAGE SPACES

108 DRIVEWAY SPACES

59 GUEST PARKING SPACES

PROPOSED ONSITE SIDEWALKS/TRAIL +/-5,100 LF

CONTACT INFORMATION                    

OWNER: JOHN HARDY JONES

252 SMOKERISE TRACT

PEACHTREE CITY, GA 30268

P: 678-633-8924

DEVELOPER: STARLIGHT HOMES

ATTN: JOE INGRAM

3820 MANSELL ROAD, SUITE 300

ALPHARETTA, GA 30022

E: JOE.INGRAM@ASHTONWOODS.COM

P: 770-652-2512

ENGINEER: ATWELL, LLC

ATTN: DAN GIBBS

1800 PARKWAY PLACE, SUITE 700

MARIETTA, GA 30067

E: DGIBBS@ATWELL-GROUP.COM

P: 404-895-9446
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CITY OF FAIRBURN 
CITY COUNCIL AGENDA ITEM 

 
SUBJECT: Fairway Foodies - Swing Golf Mobile Food Truck  
 
ITEM TYPE: Ordinance 
 
SUBMITTED: 09/05/2023   WORK SESSION: N/A COUNCIL MEETING: 09/11/2023 
 
DEPARTMENT: Planning & Zoning 
 
BUDGET IMPACT: N/A 
 
PUBLIC HEARING: Yes 

 
PURPOSE: 
The applicant is requesting approval of the use permit to allow mobile food trucks.  

HISTORY: 
The subject parcels are located along Senoia Road. The site is currently zoned C-2 (Highway 
Commercial) and is located in the Georgia Highway 74 Overlay District. The site was previously used for 
automotive sales. The new owner purchased the site in 2022 to develop a miniature golf and dining 
establishment. 

FACTS AND ISSUES: 
The miniature golf site is open, and the applicant is now requesting approval of the use permit to allow 
mobile food trucks at the subject parcels. The applicant formed a public participation plan and held a 
public meeting on July 6, 2023. A total of 10 people were in attendance. 
 
The Planning and Zoning Commission recommended approval of the request.  

FUNDING SOURCE: 
N/A 

RECOMMENDED ACTION: 
Request Mayor and Council approval of an Ordinance to permit a use permit for mobile food trucks at 
subject parcels.  
 
ATTACHMENTS: 
1. Swing_report_City Council_Final Draft1 
2. Use Permit.Fairway Foodies LLC.FINAL.090723 
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CITY OF FAIRBURN 

To: 

From: 

Date: 

AGENDA ITEM

Mayor and City Council 

Planning and Zoning Department 

September 4, 2023  

PZ23019 – Fairway Foodies (DBA: Swing) – Request to review the allowance of mobile 
food trucks.  

Agenda Item: 

PROPERTY INFORMATION 

Address, Parcel Number  8480 Senoia Road, Parcel No. 09F020400070044, Parcel No. 
09F020400070127 

Frontage: Senoia Road 

Existing Zoning and Use: C-2 (Highway Commercial)

Overlay District: Georgia Highway 74 Overlay District 

2035 Comprehensive Future 
Land Use Map Designation: 

Highway Mixed Use- The Commercial Character Area is south of 
Downtown Fairburn and south of I-85, along Fairburn Industrial 
Boulevard/Senoia Road. Businesses in the Commercial Character Area 
rely on and serve a wider population than the commercial businesses in 
the Town Center Character Area, including the entire city, surrounding 
counties, and pass-through traffic. 

INTENT 
Request to review the allowance of mobile food trucks. 

APPLICANT/PETITIONER INFORMATION 
Property Owner Petitioner 
Fairway Foodies LLC (DBA: Swing) Fairway Foodies LLC (DBA: Swing) 
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Site Pictures: 

The golf course 

The area where food trucks will be 
located 
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FUTURE LAND USE MAP 
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BACKGROUND 

The subject parcels are located along Senoia Road between the intersections of Milam Road / Landrum 
Road to the north and Thompson Road to the south. The site is currently zoned C-2 (Highway Commercial) 
and is located in the Georgia Highway 74 Overlay District.  The site was previously used for automotive 
sales, the new owner purchased the site in 2022 for the purpose of developing a  miniature golf and 
dining establishment. 

The miniature golf site is open and the applicant is now requesting approval to allow mobile food 
trucks at the subject parcels.

Public Participation: 

The applicant formed a public participation plan and provided a public participation report. The applicant 
held a public participation meeting on July 6, 2023, at 12:00 PM on the site. A total of 10 people were 
in attendance. No one at the meeting expressed concern about the allowance of mobile food trucks 
on the site. 

Use Permit Considerations 

1. Whether the proposal use is consistent with the comprehensive land use plan adopted by the
city council.
Staff finds that the proposed use is consistent with the 2040 Comprehensive Plan. The site is in
the Highway Mixed Use Area and the appropriate use is Mixed-Use. The appropriate zoning
district in the Highway Mixed Use Area includes C-2.

2. Compatibility with land uses and zoning districts in the vicinity of the property for which the
use permit is proposed.
Staff finds that the proposed use is compatible with the surrounding land uses and zoning. The
surrounding land uses consist of C-2, O&I, and AG. Mobile food trucks are a permitted use in C-2
with an approved use permit.

3. Whether the proposed use may violate local, state, and/or federal statutes, ordinances, or
regulations governing land development.
The proposed use does not violate any local, state, and/or federal statutes, ordinances, or

regulations governing land development. The applicant will be required to comply with all City of
Fairburn regulations.
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4. The effect of the proposed use on traffic flow, vehicular and pedestrian, along adjoining streets.
Vehicular and pedestrian traffic flow should not be affected along Senoia Road. A traffic impact
study was not required as the use did not pass the threshold (of 175,000 square feet of
development).

5. The location and number of off-street parking spaces.
Off-street parking is located on the site and there are 35 parking spaces.

6. The amount and location of open space.
There are open spaces on the south and east sides of the site where the golf course is located
which equal ~12,436 square feet of open space. The site is a total of ~40,075 square feet which
equals 31% of open space. 30% is required.

7. Protective screening.
Several permitted fences surround the perimeter of the golf course and lounge area.

8. Hours and manner of operation.
Mobile food trucks will operate from 11 AM to 8 PM Sunday through Thursday and 11 AM to 10
PM on Friday and Saturday.

9. Outdoor lighting.
Outdoor lighting is provided by 6 light poles.

10. Ingress and egress to the property.
A single, two-lane access point will provide ingress and egress to the site from Senoia Road.

Staff Recommendations 

Staff recommends APPROVAL of the use permit with the following condition: 

• Applicant must adhere to the supplemental regulations on mobile food trucks per the Zoning
Ordinance (Chapter 80 Zoning, Article IV Administrative Permits and Use Permits, Section 80-237
Mobile Food Truck).

Attachments: 

• Site Pictures
• Application
• Plans
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SITE PICTURES 

The golf course 

The area where food trucks will be 
located 
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Letter of Intent: 

Fairway Foodies LLC (dba Swing) intends to use the property located at 8480 Senoia Road in Fairburn to 
host food trucks on a daily basis. The property has one existing 1,280 SF heated building with an 
attached 506 SF garage. The property contains a total of 35 parking spaces including two handicap spots. 
The building will be used for office space and storage with the exception of the remodeled ADA 
bathrooms which will be made available to the public. 

The property's zoning classification is C-2 and located in District 9 of Fulton County lot 7. The parcel 
number is 09F020400070044. 

Food truck hours of operation will be from 11 AM to 8 PM Sunday through Thursday and 11 AM to 10 PM 
on Friday and Saturday. The miniature golf course will operate from 11 AM to 10 PM Sunday through 
Thursday and from 11 AM to 11 PM on Friday and Saturday. 

Business Description 

Converted from a used car lot, Swing will be a miniature golf and dining experience nestled in Fairburn. 
Guests will have the opportunity to enjoy a variety of food trucks and an 18 hole miniature golf course in 
a fun family-friendly atmosphere. 

Challenging enough to keep everyone entertained, the 18 hole miniature golf course, will include a 
natural rock theme with water features .. 

Adjacent Properties are both Zoned C-2 
The project site is bordered to the south by the A list Auto Group (8500 Senoia Road) and to the north 
by Dr. Paul Kaiser Chiropractic (8470 Senoia Road). 

General Topography 
According to the United States Geological Survey 7 .5-Minute Series Fairburn, Georgia, the Topographic 
Map, dated 2014, the site elevation is 958 feet above mean sea level. Site conditions exhibit a 
topographic gradient to the general south. 

Flood Plains 
A FEMA Flood Insurance Rate Map for the City of Fairburn, Map Number (13121C0464F), dated 
September 18, 2013, has been reviewed for the project site. According to this map, and the EDR Radius 
Map with GeoCheck® report, the project site is located within Zone X, or the Area of Minimal Flood 
Hazard. 

,'' A A� 11

l!·n erely, �

ichard Taylor O .:.;---
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Re: USE PERMIT PZ23019
Property of Fairway Foodies, LLC
8480 Senoia Road
Parcel ID No.:  09F020400070044
2.83 acres; Land Lot 7
District 9
Fairburn, Fulton County, Georgia

AN ORDINANCE GRANTING THE APPLICANT, FAIRWAY FOODIES, LLC, A USE 
PERMIT, SUBJECT TO CERTAIN CONDITIONS, TO ALLOW FOR MOBILE FOOD 
TRUCKS; TO IDENTIFY THE CONDITIONS ATTACHED TO THE GRANT OF THE 
USE PERMIT; TO ESTABLISH AN EFFECTIVE DATE; AND FOR OTHER PURPOSES 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FAIRBURN, 
GEORGIA, AND IT IS HEREBY ORDAINED BY AUTHORITY OF THE SAME THAT:

Whereas, Chapter 80. Article IV, Administrative Permits and Use Permits, Section 80-273 – 
requires that a Use Permit be obtained for mobile food trucks in the C-2 (Commercial 
Neighborhood) zoning district within the City of Fairburn; and

Whereas, Chapter 80, Article IV, Section 80-171 of the City of Fairburn Zoning Ordinance 
requires approval of the Use Permit by the City of Fairburn City Council; and

Whereas, Chapter 80, Article IV, Section 80-196 through Section 80-239 of the City of Fairburn 
Zoning Ordinance allows for the operation of certain uses, including mobile food trucks, within 
the C-2  (Neighborhood Commercial) Zoning District, within the City of Fairburn only by way of 
a use permit, describes the objective criteria to be evaluated in deciding whether to grant a 
requested use permit, and permits City Council to attach other conditions that it deems necessary 
to protect the environment as well as the public health, safety and welfare; and

Whereas, the Applicant, Fairway Foodies, LLC. seeks a use permit (PZ23019) for a C-2 
(Neighborhood Commercial) Zoning District use, in accordance with its petition, in order to allow 
for mobile food trucks located at 8480 Senoia Road with parcel identification number 
09F020400070044 in the C-2 (Neighborhood Commercial) Zoning District as described in Exhibit 
A; and

Whereas, pursuant to the requirements of the Zoning Procedures Act and the City of Fairburn 
Zoning Ordinance, a properly advertised public hearing was held not less than 15 nor more than 
45 days from the date of publication of notice, and which public hearing was held on the 11th day 
of September, 2023; and

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of 
Fairburn, Georgia: 

Section 1. That a use permit is granted to the Applicant, Fairway Foodies, LLC, in accordance 
with Chapter 80, Article IV.- Administrative Permits and Use Permits of the City of Fairburn 
Zoning Ordinance in order to allow for mobile food trucks at the location of 8480 Senoia Road 
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with parcel identification numbers 09F020400070044, in the C-2 (Neighborhood Commercial) 
Zoning District, the City of Fairburn City Council concluding that the use permit should be 
granted, subject to certain conditions.

Section 2.  That the granted use permit is limited by the following condition:

1. Applicant must adhere to the supplemental regulations on mobile food trucks per the Zoning 
Ordinance (Chapter 80, Zoning, Article IV Administrative Permits and Use Permits, Section 
80-237 Mobile Food Truck).

Section 3.  In the event any section, subsection, sentence, clause, or phrase of this Ordinance shall 
be declared or adjudged invalid or unconstitutional, such adjudication shall in no manner affect 
the previously existing provisions of the other sections, subsections, sentences, clauses or phrases 
of this Ordinance, which shall remain in full force and effect as if the section, subsection, sentence, 
clause or phrase so declared or adjudicated invalid or unconstitutional were not originally a part 
thereof.  The City Council declares that it would have passed the remaining parts of this Ordinance 
or retained the previously existing Ordinance if it had known that such part of parts hereof would 
be declared or adjudicated invalid or unconstitutional.

Section 4.  This Ordinance shall become effective on the 11th day of September, 2023. 

Section 5. All Ordinances and parts of Ordinances in conflict with this Ordinance are repealed to 
the extent of the conflict.

APPROVED this 11th day of September, 2023, by the Mayor and Council of the City of Fairburn, 
Georgia.

__________________________________
Mario Avery, Mayor

ATTEST:

__________________________________
Brenda James, City Clerk

APPROVED AS TO FORM:

__________________________________
Rory K. Starkey, City Attorney
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CITY OF FAIRBURN 
CITY COUNCIL AGENDA ITEM 

 
SUBJECT: Public Hearing on the Proposed Fiscal Year 2023-2024 Annual Budget 
 
ITEM TYPE: Presentation 
 
SUBMITTED: 09/06/2023   WORK SESSION: N/A COUNCIL MEETING: 09/11/2023 
 
DEPARTMENT: Finance 
 
BUDGET IMPACT: N/A 
 
PUBLIC HEARING: Yes 

 
PURPOSE: 
To provide citizen discussion of the proposed Fiscal Year 2023-2024 annual budget. 

HISTORY: 
N/A 

FACTS AND ISSUES: 
The proposed Fiscal Year General Fund budget is $29,167,090, and other funds proposed budget is 
$43,609,960 for a grand total of $72,777,050. 

FUNDING SOURCE: 
N/A 

RECOMMENDED ACTION: 
N/A 
 
ATTACHMENTS: 
1. FY 2024 Proposed Budget Presentation - Council 
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FY 2024
PROPOSED BUDGET
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FY 2024 GENERAL FUND 

2

GL Description
FY2024 Proposed 

Request

Mayor & Council $386,070 

City Clerk $400,514 

City Administrator $2,546,822

Finance $1,463,421 

Technology $859,910 

Human Resources $680,868

Building Operations (Formerly 
Property Management)

$1,385,403 

Court Services $772,577 

Police $5,765,172 

Fire $5,079,705 

Public Works $576,934 

General Services (Formerly Streets) $2,049,665 

Maintenance & Shop $237,306 

Recreation Programs $1,352,813 

Inspection & Enforcement $744,862 

Planning & Zoning $659,127 

Economic Development $418,562 

Mainstreet $327,387

Non-Departmental $3,459,972 

Total $29,167,090 

GL Description FY2024 Proposed Request

Taxes $21,386,150 

Licenses and Permits $589,000 

Charges for Services $159,080 

Fines and Forfeitures $800,000 

Investment Income $500,000 

Contributions-Donations $40,000 

Miscellaneous Revenue $65,200 

Other Financing Sources $3,559,300

Fund Balance Request $2,068,360 

Total $29,167,090 
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GL Description FY2024 Proposed Request

Confiscated $10,300 

American Rescue Plan Act $4,250,600 

Grants $2,083,686 

Tree Fund $801,500 

Technology Fee $50,000 

Hotel/Motel Tax $235,000 

Capital Projects $2,068,360 

Go Bond $2,572,466

TSPLOST $4,500,000 

Water and Sewer $10,339,385 

Stormwater $724,462 

Water and Sewer Bond $330,610 

Electric $12,988,491 

Sanitation $984,400 

Downtown Development Authority $20,700 

Educational Complex $1,650,000 

Total  $43,609,960
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SUMMARY

GL Description
FY 2024 Proposed 
Revenue Budget

FY 2024 Proposed 
Expenditure Budget

General Fund $29,167,090 $29,167,090

Other Funds $43,609,960 $43,609,960

Total Budget $72,777,050 $72,777,050
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CITY OF FAIRBURN 
CITY COUNCIL AGENDA ITEM 

 
SUBJECT: Georgia Recreation and Park Association (GRPA) BOOST Grant Memorandum of 

Understanding 
 
ITEM TYPE: Agreement 
 
SUBMITTED: 09/05/2023   WORK SESSION: N/A  COUNCIL MEETING: 09/11/2023 
 
DEPARTMENT: Parks & Recreation 
 
BUDGET IMPACT: $20,000 
 
PUBLIC HEARING: No 

 
PURPOSE: 
For Mayor and Council to review and approve the 2023 -2024 MOU & Assurances for Contractors 
Receiving American Rescue Act Funds. 

HISTORY: 
The Fairburn Parks & Recreation Department received an award of $20,000.00 from the GRPA Building 
Opportunities Out-of-School Time (BOOST) Afterschool Program Grant. 

FACTS AND ISSUES: 
The department has developed an afterschool program designed to support students in building a 
stronger academic foundation. We aim to bridge the educational gap through literacy enrichment, 
health & wellness, and STEAM programming. The BRIDGE Afterschool program will include the 
following focus areas: academic reinforcement, learning acceleration, health & wellness, character & 
leadership development, exposure, and innovation. The program will follow the Fulton County Schools 
academic calendar starting October 2023 and running through May 2024. 

FUNDING SOURCE: 
Grant Funding  

RECOMMENDED ACTION: 
Request Mayor and Council approval of the 2023-2024 Georgia Recreation and Park Association, Inc. 
Afterschool Memorandum of Understanding for the BOOST Program.  
 
ATTACHMENTS: 
1. MOU - Afterschool Boost Grant - 2023 - SLN Clean 
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 Georgia Recreation and Park Association, Inc. 
Afterschool Memorandum of Agreement (MOU)  

 
Georgia Recreation and Park Association, Inc. (hereinafter referred to as “GRPA”), a Georgia  non-profit  corporation with 
its principal place of business located at 1285 Parker Road SE, Conyers, Georgia 30094-5957, enters into this Memorandum 
of Understanding (“MOU”) with ________________  (hereinafter referred to as the “Contractor”) in the total amount of 
_____________ to provide comprehensive out-of-school time services under the terms and conditions set forth in this MOU.  
 
The Contractor agrees to deliver professional services that meet the general scope of work required for the GRPA BOOST 
Program, as described here: 

• Operate comprehensive afterschool and/or summer programming that expands and improves high-quality learning 

and supports for K-12 students in the Contractor’s local community 

• Combat learning loss and meet students’ well-being, connectedness, and mental health needs 

• Directly support learning acceleration and whole child approaches to positive youth development 

• Prepare students for success in the present and ready students for new learning 

• Jump-start underperforming students into learning new concepts 

• Create opportunities for struggling students to learn alongside their more successful peers 

• Address students’ comprehensive needs through the shared responsibility of students, families, schools, and 

communities 

• Acknowledge and address non-academic factors that impact academic outcomes while expanding learning 

opportunities 

• Create environments where students are healthy, safe, engaged, supported, and challenged 

• Expand access to serve more youth, with an emphasis on children who were most impacted by the pandemic 

• Reduce barriers to participation to ensure access for all 

• Increase programmatic quality and expand or enhance supports/services offered 

 
As a condition of this MOU, the parties agree as follows: 
 
1. Use of Funds. 

The overall purpose of the services provided under this MOU is to support learning acceleration, connectedness, and 

well-being of Georgia’s students, utilizing a whole child approach. Funds will be expended only in accordance with this 

MOU and as specified as allowable in the GRPA RFP and/or in any approved budgets. Any changes in the 

implementation of the contracted services will require the prior written approval of GRPA. 

2. Contract Period, Invoicing & Payment. 

The contract period for this MOU August 18, 2023 – June 30, 2024 (“Contract Period”), subject to the terms contained in 

this MOU. The Contractor shall invoice GRPA no more frequently than monthly for services provided during the Contract 

Period. GRPA will pay the Contractor’s invoice within 30 days with the condition that GRPA must first successfully receive 

those funds from GaDOE through a separate process.  

3. GRPA BOOST Project Administrator. The GRPA BOOST Statewide Program Administrator (Craig Sowell) in Consultation 

with the GRPA Executive Director (Steve Card) will manage this Statewide Project. The GRPA BOOST Statewide 

Program Administrator shall direct the Program and control the manner of its performance. If the GRPA BOOST 

Statewide Program Administrator is no longer employed by GRPA or becomes unable or unwilling to complete the 

Program for any reason, the GRPA Executive Director will be the point of contact. The Contractor shall establish persons 

to be accountable at the local level for all funds paid under this MOU and communicate regularly and in a timely manner 

with the appropriate GRPA Staff. Failure to communicate in a timely manner may jeopardize current and/or future funding 

under the GRPA Statewide BOOST Program.    

4. Reports. The Contractors agrees to abide by any programmatic or fiscal reporting deadlines established by GRPA to 

effectively administer the Program. Monthly reports shall include financial reporting for the period covered, narrative 

description of provided activities, dosage, duration and detailed information on Program objectives and outcomes. Other 

information may be required by GRPA to maintain Program compliance. The Contractor must complete the Evaluation 

Form and Final Reports as required. The Final Report for each year of the Program shall be due __TBA , 2024_, 
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 GRPA may add supporting materials (i.e., news articles, evaluation reports, etc.) if such materials help to convey the 
significance of the work completed under this Program. Observation and inspection visits may be unannounced or 
scheduled from various partners of the GRPA BOOST Program.   

5. Accounts & Recordkeeping.

The Contractor will be responsible for their own bookkeeping and submittal of reports to GRPA by deadlines required for

reimbursement. Books and records may be requested by GRPA or GRPA’s grantor, Georgia Department of Education

(GaDOE), at any time during the Contract Period. Contractor shall maintain books and records regarding the Program

and the funds provided under this MOU and make them available for inspection, subject to any limitations imposed by

applicable law. GRPA and Contractor shall maintain copies of any records and reports under the Program for a period of

at least (__) years after the Contract Period ends (or according to Georgia Secretary of State Record Retention Policies).

6. Assurances, Warranties, & Representations.

The Contractor named in this MOU is a recipient of federal ESSER funds in the GRPA BOOST Program, which utilizes

relief funds provided by the American Rescue Plan Act. The Georgia Department of Education (GaDOE) is the primary

grantee. As the contractor providing purchased services to the State-wide subgrantee (GRPA), you are bound to the

assurances contained in this document; these assurances will be in effect for the period of the contract agreement.

Failure to be in compliance with any aspect of the contract agreement, including these assurances, may result in the

delay, reduction, or termination of said agreement and accompanying funds.

These assurances are integral to this MOU; by signing this MOU, the Contractor agrees to the assurances. The 

Contractor hereby assures that it will comply with the following: 

Assurances 

1. The signatory for these assurances certifies that he/she/they has the authority to bind the Contractor. 

2. Contractor certifies that neither it nor its related corporations and vendors are presently debarred, suspended, 

proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by 

any Federal department or agency. 

3. The Contractor certifies that it will have information available regarding its services that can  be provided to 

community stakeholders upon request. 

4. The Contractor certifies the instruction and content offered are secular, neutral, and non-ideological. 

5. The services will take place in a safe and easily accessible facility. It is the responsibility of the Contractor to 

ensure that it meets all requirements, including but not limited to, child-care licensing, occupancy, fire, water, 

and transportation of students.  

6. The services will be administered in accordance with all applicable statutes, regulations, program plans, 

and applications. 

7. Prior to any material change affecting the purpose, administration, organization, budget, or operation of the 
contracted services, the Contractor agrees to submit an appropriately amended application or project 
description to the Subgrantee for approval. 

8. The Contractor agrees to notify the Subgrantee, in writing, of any change in the contact information 

provided in its application. 

9. The Contractor will use fiscal control and sound accounting procedures that will ensure proper 

disbursement of and account for Federal and state funds paid to the Contractor to perform its duties. 

10. The Contractor will cooperate in carrying out any evaluation of services provided by or 

for the Subgrantee, the Georgia Department of Education, the U.S. Department of Education, or other state or 

Federal officials. 

11. The Contractor will submit reports to the Subgrantee as may reasonably be required. The Contractor will 

maintain such fiscal and programmatic records and provide access to those records, as necessary, for the 

Subgrantee to perform its duties. 
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12.  The Contractor will adhere to all service evaluation requirements, reporting deadlines and data 

certification processes established by the Subgrantee for the purpose of the annual summative evaluation, 

formative assessment and summer evaluation reports. 

13.  The Contractor is responsible for ensuring that all applicable liability insurance requirements are met and will 

submit proof of its Fidelity and Liability Insurance Policy and proof of minimum liability transportation 

insurance to the Subgrantee within 60 days if requested. 

14.  All invoices for service will be submitted in a timely manner as stipulated by the Subgrantee in the contract 

agreement. 

15.  The Contractor certifies that state and national criminal background checks will be conducted annually for any 

and all individuals acting on behalf of the Contractor including regular volunteers, employees, contractors, 

relatives, etc. prior to their employment, whether or not they have direct contact with students. In addition, the 

Contractor agrees to develop and utilize written policies on how the criminal background check results will be 

used in hiring and volunteer practices. 
16.  The Contractor will comply with the Family Education Rights and Privacy Act of 1974. 

17.  Contractor will comply with all Federal statutes relating to nondiscrimination. These include but are not limited 
to Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the basis of race, color, or national 
origin; Title IX of the Education Amendments of 1972, which prohibits discrimination on the basis of sex; 
Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the basis of handicaps; and 
the Age Discrimination Act of 1975, which prohibits discrimination on the basis of age, and the Americans with 
Disabilities Act of 1990, which prohibits discrimination on a basis of disability. 

18.  In accordance with the Federal Drug-Free Workplace and Community Act Amendments of 1989 and the Drug-
Free Workplace Act of 1988, the Contractor understands that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance, marijuana, or dangerous drug is 

prohibited at geographic locations at which individuals are directly engaged in the performance of work pursuant 

to BOOST Program. 

Additionally, all Contractors agree to the following quality standards for services provided. Note that nothing in this section 
shall be construed to affect existing legal requirements established for individuals with access to minor children, including 
but not limited to those related to camps, employee criminal background checks, and any relevant licenses and permits. All 
subcontracted/partner staff must meet the same requirements as if they were actual staff of the Contractor. 

• In addition to safety training, all staff must receive training on safe operations including COVID-19 mitigation 
strategies, (e.g., mask wearing, social distancing, hand hygiene, cleaning, and disinfecting), infection control 
requirements, and Centers for Disease Control and Prevention (CDC) and state guidelines and protocols. 

• There shall be a designated staff person in charge, who is 18 years of age or older, always on site when the 
afterschool or summer service is in operation. Teacher/Lead Caregivers must be at least 18 years of age and the 
assistant caregiver/aide may be 16 or 17 years of age; however, a director must be at least 21 years of age. 

• Any Contractor whose program includes activities at a waterfront or swimming area, whether as a regular part of their 
service location or as an off-site educational service trip, must have at least one person with current evidence of 
having successfully completed a training program in lifeguarding offered by a water-safety instructor certified by the 
American Red Cross, YMCA, YWCA or other recognized standard-setting agency for water safety instruction. Such 
person may be a program staff member or an employee of a water facility (e.g., local swimming pool) and be at least 
18 years of age. 

• Staff-to-student ratios when students are in or on the water (over 2 feet deep) is one staff person to 6 students for 
students aged 4 years and older who cannot swim 15 yards unassisted and a 1:15 ratio for students aged 4 years and 
older who can swim a distance of 15 yards unassisted. 

• Staff-to-student ratios when students are in or on the water (less than 2 feet deep) is one staff person to 20 students 
for students aged 5 years or a 1:25 ratio for students aged 6 years and older. 
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• At least one additional staff member above the required staff to child ratios for any water-related activity (such as 
swimming, fishing, boating, or wading) shall be available to rotate among the age groups as needed when any of the 
following circumstances are present: 

o most of the children in a group are not accustomed to or are afraid of the water 

o most of the children in a group comprised of children who cannot swim 15 yards unassisted cannot touch the 
bottom of the water facility without submerging their heads 

o the water facility is particularly crowded or 

o the children have special needs which impact on their ability to participate safely in the water-related activity.  

• Contractor must maintain a staff to child ratio of at least 1:20 for children aged five years with a maximum group size 
of 40 and at least 1:25 for children aged six years and older with a maximum group size of 50. The ratio of staff to 
children shall always be maintained. The staff to child ratios for a mixed-age group shall be based on the age of the 
youngest group of children that includes more than twenty percent (20%) of the total number of children in the mixed-
age group. The ratio of staff to children, as specified in this subsection, shall always be maintained, including during 
all outings and trips except for structured activities offered exclusively for school age children. 

• Prior to the start of the contracted service, the Contractor’s administrators shall develop a written plan for handling 
emergencies, including but not limited to severe weather, loss of electrical power or water and death, serious injury or 
loss of a child, a threatening event, or natural disaster which may occur at the program’s location. The organization 
will have in place procedures for evacuation, relocation, shelter-in-place, lock-down, communication and reunification 
with families, and continuity of operations. The plan must apply to all children in care and will include specific 
accommodations for infants and toddlers, children with disabilities, and children with chronic medical conditions. Such 
plan shall include assurance that the Contractor’s personnel will not impede in any way the delivery of emergency 
care or services to a child by licensed or certified emergency health care professionals. 

• The Contractor shall conduct drills for fire, tornado, and other emergency situations. The fire drills will be conducted 
monthly, and tornado and other emergency drills will be conducted every six months. The Contractor shall maintain 
documentation of the dates and times of these drills for two years. 

 GRPA Agency Contractor represents and warrants to GRPA, Inc. a. This MOU is the legal and binding obligation 
to GRPA, enforceable in accordance with its terms, except as limited by bankruptcy, insolvency, or other 
applicable laws. 
b. GRPA Contractor confirms that it is an organization that is currently recognized by the Internal Revenue 
Service (the “IRS”) as governmental (City/County) entity or Authority.   
c. The Program and the use of funds will comply with the objectives set forth in this MOU and other BOOST 
requirements, as well as all applicable laws, rules, and regulations to which the GRPA is subject. 
d. GRPA contractor agencies shall maintain insurance with responsible and reputable companies in such 
amounts and covering such risks as is prudent and is usually carried by entities engaged in operations similar to 
that of GRPA and shall furnish to GRPA Inc. with evidence of compliance upon request. To the extent permitted 
by law, GRPA contractor agencies hereby agrees to indemnify, defend, and hold harmless GRPA Inc. from and 
against, and in respect to, all losses, expenses, costs, obligations, liabilities, and damages, including interest, 
penalties and reasonable attorney’s fees and expenses, that GRPA Inc. may incur as a result of any negligent or 
willful acts or omissions of GRPA Agency or any of its agents or employees. 

 
7. No Lobbying.  
GRPA Contractor agrees that no portion of the funds provided under this MOU will be used for any of the following: (i) to 
lobby or otherwise attempt to influence legislation; (ii) to influence outcome of any specific public election or participate or 
intervene in any political campaign on behalf of any candidate for public office or conduct, directly or indirectly, any voter 
registration drive; or (iii) to distribute funds to any entity or individual, other than as detailed in the Application. 
 
8. Compliance. See above Assurances.  

 
9.  Additional Obligations of GRPA Contractor.  
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In consideration of the contractual funding herein, CONTRACTOR shall provide GRPA with the elements set forth above 
and attached herein and incorporated herein by reference.   

10. Miscellaneous.

a. No failure to exercise, and no delay in exercising, on the part of GRPA, Inc., any right under this MOU shall
operate as a waiver thereof, nor shall any single or partial exercise thereof preclude any other or further exercise
thereof or the exercise of any other right.
b. This MOU shall be construed in accordance with and governed by the laws of the State of Georgia.
c. In the event that any provision or any part of a provision of this MOU shall be finally determined to be
superseded, invalid, illegal or otherwise unenforceable pursuant to applicable laws by an authority having
jurisdiction, such determination shall not impair or otherwise affect the validity, legality, or enforceability of the
remaining provisions or parts of provisions thereof, which shall remain in full force and effect as if the
unenforceable provision or part were deleted.
d. GRPA Contractor understands that there is no commitment by the GRPA, Inc. to supply any further support for
the Program.  GRPA, Inc. considers each request on an individual basis, and that this MOU is not to be construed
as establishing a precedent for further support.
e. This MOU constitutes the entire agreement between the parties hereto. No oral representations or other
agreements have been made by the parties except as stated herein. The MOU may not be changed in any way
except as herein provided, and no term or provision hereof may be waived except in writing signed by a duly
authorized officer or agent. The titles of any paragraph of this MOU are for convenience only and shall not be
deemed to limit, restrict, or alter the content, meaning or effect thereof.

11. Standard Terms and Conditions.  This MOU is subject to the above.

IN WITNESS WHEREOF, the parties have set their hands as of the date(s) written below. 

GEORGIA RECREATION AND PARK GRPA BOOST AGENCY CONTRACTOR: 
ASSOCIATION, INC  

 [Organization Name:] 

Signature: _____________________________ Signature:  _____________________________ 

Name:      _____________________________ Name:  ________________________________ 

Title:         _____________________________  Title:  _________________________________ 

Date:  _________________________________ Date:  _________________________________ 
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